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to inquire, because whatever gratuity Congress 
might choose to grant to them, according to my 
eoncepuon, could neither in an equitable nor a 
legal point of view go towafls the discharge of 
the particular debt due to the widow. For her, 
as 1 said before, the stipulation was made. 

Now, Mr. President, it seems to me that justice 
js scarcely done to the case in the argument of 
my honorable friend from California. He says 
that the evidence of a promise nowhere appears 
but in the letter of Colonel Hardin; he verily 
believes that; but he goes on to argue, that on 
searching the files of the Government Depart- 
ments we have no evidence of the fact. If you 
believe the statement contained in the letter, what 
further evidence do you want? 

Mr. WELLER. [I will answer the Senator. 
Colonel Hardin was a very intelligent as well as 
avery patriotic man, and he well knew that Gen- 
eral Wilkinson, as commander-in-chief, had no 
authority to make a contract of that sort, and 
therefore he could not have considered it a legal 
contract on the part of the Government. 

Mr. CRITTENDEN. Then the gentleman 
does not believe the letter. It comes back to 
that at last. 

Mr. WELLER. I believe the statement; but 
Colonel Hardin being an intelligent man, knew 
that General Wilkinson could not make a bind- 
ing contract of that kind for the Government. 

Mr. CRITTENDEN. How can that idea be 
reconciled with the language of the letter,in which 
he says expressly to his wife, that if he dies, 
General Wilkinsoa has promised that she shall 


* have a certain provision for her support from the 


Government. I am not here on nice points of 
law, to say whether this promise was according 
to the legal forms of a contract. The question 
is, whether it creates an obligation that you will 
redeem? If it does, it is a special and particular 
obligation, and the question is, have you re- 
deemed it? Gentlemen go round about every- 
where to find gratuities to other members of this 
family. Sir, I can satisfy those gratuities with- 
out applying them to the discharge of this debt. 
If you are to go ow that principle, I can show 

ou the services of Sther members of the family; 

can tell you of John Hardin, the younger, who 
died at the battle of Buena Vista; I can tell you 
of John Allen, who died at the battle of the River 
Raisin—like soldiers both. Will not that satisfy 
these gratuities, without insisting on applying 
the money here? 

Mr. BIGGS. I wish to make an inquiry of 
the Senator from Kentucky, so as to understand 
what is the nature of the amendment. I perceive 
that the bill from the House of Representatives 
appropriates about eighteen hundred dollars. I 
am very much disposed to vote for the Senator’s 
amendment, and I desire to be satisfied in regard 
toit. The $1,800 appropriated in the bill is ex- 
pressed to be for the payment of a balance. The 
proposition of the Senator from Kentucky is to 
$5.60 that out, and insert an appropriation of 

,600. 

Mr. CRITTENDEN. Yes, sir. 

Mr. BIGGS. That, [ understand, is $200 a 
io during the widow’s life. How long did she 

ve? 

Mr.CRITTENDEN. Until 1828. 

Mr. BIGGS. The payment of the $450 a year, 
granted by the act of 1793, expired, I understagd, 
in 1800; and this amendment Is to pay the widow 
$200 a year from that time to 1898, leaving out 
all allowance for payments made to the children 
in that time, and treating it as a contract with 

er. 

Mr. CRITTENDEN. Precisely. 

Mr.PUGH. The House bill deducts those pay- 
ments, 

Mr. CRITTENDEN. In 1800 a law was 
passed granting to the guardian of each of the 
children, not to the mother, $100 a year until 
they obtained their majority. That was a gratuit 


tothem. The question is, whether you will vol- 
Untarily a 
Claim? 


ply it as a satisfaction of the mother’s 
he may have been starving during this 
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time. She had no legal right to use a dollar of |! appear, however, on what to me is sufficient evi- 
the money granted to the children. |, dence, that in consequence of the gallant services 
Mr. BIGGS. I understand further, that the || and the peculiar service of Colonel John Hardin, 


| amendment does not allow the widow $200 a year | in the sacrifice of his life, under circumstances 
for the seven years that the act of 1793 was in || where the sacrifice was almost certain to follow, 


| force. | for the benefit of his country, it was a case for 


| Mr. CRITTENDEN. 

Mr. BIGGS. 

in the grant of $450 during the time that act was 
in force ? 


Mr. CRITTENDEN. Yes, sir. 


Nothing for that time. | 
Wou treat the $200 as included || 


|| them the letter of Colonel Hardin, which, although 


Congress to consider with liberality. Congress 
did consider it, though, according to the state- 
ment made in the report of the committee of the 
House of Representatives, without having before 


Mr. BIGGS. So that the extreme of the claim || not evidence to prove a contract, is sufficient evi- 


might have been $200 from the time of the death 
of Colonel Hardin to 1828; but the amendment of 
the Senator from Kentucky is to assume the $200 
as having 
| 1800, and then to pay $200 a year from that time 


|| to the death of the widow. 


| such contract proved, as far as I can judge from || 


Mr. CRITTENDEN. Thatisall. I will only 
add, for the purpose of entire accuracy, that the 
sum of $450 was to be paid to the widow and her 
children, seven in number, equally. 


that as discharging her claim for the time, and 
suppose her to have received $200 of the $490, 
which was greatly more than her proportionate 
part according to numbers, and Lask only for her 
compensation from 1800 to 1828, when she died. 
| That is all. 

| Mr. DODGE. Mr. President, I certainly have 


debate in any way, except to state some facts 
| within my own knowledge. Colonel Hardin was 
killed in 1792. Iwas born in 1782, and of course 


from Kentucky with a flag of truce. 


flag of truce; and I remember what was the situ- 
ation of Kentucky at that time. It was consid- 
ered that Colonel Hardin was the best man who 
could be selected to go with that flag of truce, to 
endeavor to make peace with the northwestern 
Indians. He was selected by General Wilkinson 





Kentucky had the most entire confidence in him. 


which he bore. The Indians were killing our 


went on that mission. 


I have a distinct recollection of the facts. 

It appears to me, sér, on this occasion, that 
money would amount to but little. 
you please, the situation of the country. We 
could see the scalped heads coming in from every 


been paid in each year, from 1793 to | 


no desire at this late period to interfere 1n this | 


for that particular purpose; and the people of | 


He was considered one of the most gallant men | 
in Kentucky. Il remember well, sir, the character | 


people in every direction before Colonel Hardin | 


Consider, if || 


dence to show me that this statement was made 
to him by General Wilkinson, who may have had 
no legal authority to bind the Government, Con- 
gress, without the evidence afforded by this letter, 


_ adjusted the measure of their liberality to his wife 


and children. Subsequently, and within the last 
twelve years, according to the report, this letter 
has come to light. It shows that the sum, which 
on two occasions Congress authorized to be paid 


Although || to the widow and children of Colonel John Har- 
her equal part would not amount to $200, I take | 


din, did not amount, by $1,800, to the sum which 
she would have received according to the agree- 
ment of General Wilkinson with him—an agree- 
ment which, although it is not obligatory on the 
Government, was made under circumstances af- 
fording a strgng reason to guide Congress in the 
gratuity they should make to his widow and chil- 
dren. The House of Representatives, therefore, 
in their bill, have adopted the principle of allowing 
the difference between the sum which, if that let- 


|| ter had been known at the time, would probably 


have been the measure of the gratuity of Con- 


| | was ten years old when Colonel Hardin went || gress, and the sum actually allowed. 
I recollect || 
well, sir, when Colonel Hardin went with that | 


I am willing to rs that conclusion. I am 
willing te vote for the House bill, on the ground 
that, if that letter had been in existence, if the 


| historical fact as to the character of the service 


and the sacrifice of life had been known, Congress 
would have extended the gratuity to the amount 
of the promise of General Wilkinson, of which 
there was moral conviction, though no legal proof, 
The gratuity given ought to be deducted from the 
amount which would have been due if the promise 
had been carried out; and then the balance, which 
is $1,800, according to the House bill, 1 should 
be willing to vote for, I. cannot, however, vote 


| for the amendment of the Senator from Kentucky, 
They killed my grand- || because it does not strike me that we can ree 
father and aunt at Spring Station, eight miles from | 

Louisville, and they killed two of my uncles about | 
the same time; so that from these circumstances || wife and children. 


this promise to be on the footing of a legal con- 


| tract; and I do not think it will do to sever the 


The object of Colonel Hardin 


| was to provide for the wife, as the children were 


young, and the wife would be the person under 
whose care and by whose means these children 
would be brought up. The annuity was given 
to the wife and children. What proportion each 


‘quarter. The Indians were attacking the stations |, received is of no consequence. 


of the settlers. This gallant soldier went on a 
mission to endeavor to effect peace for his coun- 
try. I think his grandchildren should not be 
lost sight of, but that even-handed justice should 


On the whole, I look on this as a proper case 


| in which the liberality of the Government ought 
| to be exercised toward the widow and children 
| of Colonel Hardin. 


It was exercised to a cer- 


be measured out to them. Sir, if there ever was || tain extent; but had the same facts which are 
a man whose relatives or descendants deserved || now reported by the committee of the House of 
to be provided for, that man was Colonel John || Representatives been known at the time when 
Hardin. The name of Hardinand bravery were || the previous bill was passed, I think the measure 
synonymous in Kentucky. I knew the gallant || of that liberality would have been greater. I am 
colonel who was killed at Buena Vista. I served || therefore willing to pass the House bill as it 
with him in the House of Representatives. I || stand#but I cannot vote for the amendment. 
knew Allen well, because I lived with him once. ||. Mr. WELLER. That bill passed the House 
I knew his character. He was a gallant soldier. || of Representatives, allowing $1,800. When it 
The whole family shed their blood most pro- || was pending before the Senate last year, the Sen- 
fusely in the cause of their country. 1 think || ator from Kentucky moved to increase it to 
that, as an act of justice, the provisions of this || $6,000. That was voted down; and the Senate 
bill, which have been so eloquently urged by the || then, aftera full debate, on the yeas and nays, by 
honorable Senator from Kentucky, should be | a vote of thirteen in favor of the bill, and twen- 
ed on this occasion. || ty-five against it, rejected it even at $1,800. If 
Mr. BAYARD. I do not desire to prolong this | the Senate have changed their opimon now, I 


debate, but simply to state the conclusions at | certainly have no complaint to make. 
which I have arrived. I cannotlook on thisasa|| Mr. BAYARD. Idid not hear the former de- 
contract, in the legal sense of the term, imposing || bate. 1 only gave my own reasons why I could 


an obligation on the Government to pay the widow || vote for the bill of the House of Representa- 
of Colonel John Hardin $200 a year. There is no || tives. , 

| Mr. HOUSTON. When my attention was first 
the report of the committee of the House of Rep- || called to this bill I thought I should vote against 


resentatives, which I have just read. It does || it, taking it for granted that the committee who 
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had it under consideration were better qualified 
to judge of its merits than myself. Notwith- 
standing that, I have paid some attention to the 
discussion, and | am satisfied that this is not 

legal demand on the Government. Iam console 

by tiat assurance; for if it were a legal demand, 
I should think it disgraceful to the Government 
that it was not long since paid. 





Congress for redress. 
nel Hardin had an understanding with General 
Wiikinson (and I presume no one will controvert 


that) is sufficiently attested to my satisfaction. | 


That General Wilkinson omitted to communicate 
the fact to the Government does not astonish me 
in the least. I have a recollection of General 
Wilkinson. 

tended scale. 


plish much, and on the most moderate scale as to 
expense. 

That he had this understandin 
Hardin, no one willdoubt. That Hardin had no 
—— from General Wilkinson, only presents 
1is patriotism to my mind ina much stronger light 
than if he had the assurance bonded by the Gov- 
ernment. It only enhances the value of the sacri- 
fice that was made for the frontier at that time, 


and an exposed condition. 


He was a man on a large and ex- | 
He made promises of a liberal and | 

magnificent character; and his great object in the | 

command of the American army was to accom- 


with Colonel | 


} 





vote not only what is here presented, but if it | 


could be a remuneration to the family for the sacri- || memorial of the Legislative Assembly of the Ter- 


| ritory of New Mexico, praying for the adoption 
|| of measures for preventin 


fices of the widow for the bereavement of losing 
such a husband, I would vote a hundred times 
what is here demanded. Iam not for counting by 
dollars and cents, when you come to estimate the 
value of patriotism. ‘The sacrifice that was made 
here was, to this family, irreparable. Do you sup- 
pose the widow and orphan children would have 
received, in consideration for their loss, in antici- 
pation of such an event, all the treasure which 
your nation boasts of now? No, sir, the} would 
not have done it. 

Under the circumstances in which Colonel 
Hardin sacrificed his life—not t@ protect his own 
frontier particularly, but to protect the country 
generally, and to obtain for it the greatest good 
possible—I would vote such an allowance as this 
to his heirs. If he went without the usual guar- 
antees—he being a man of intelligence he knew 


that the General had no power to bind the Gov- | 


ernment—it only shows the loftiness of his pa- 
triotism. It shows that he said, ** I can serve my 
country, and if perishing will give peace to it, I 
will take my life in my hands; | will trust to the 
justice and generosity of my country; 1 am will- 
ing to die a victim.”’ Sir, can youestimate such 


services by pecuniary estimation? Never, I hope, | 


will it be done in this Hall of legislation. 


The hon@rable and venerable Senator from || 
Wisconsin [Mr. Dopce} has given attestation of | 
the facts so impressive at that day, that they yet || 


remain upon his memory, it holding tenaciots im- 


jardin was sacrificed. Sir, | would vote the last 


farthing that is asked, and 1 hope I shall never | 


stand up here and be unable to do justice to those 
who have claims for patriotic services for their 
country. 

The PRESIDENT pro tempore. ‘The question 
is on the amendment of the Senator from Ken- 


Mr. WELLER. As this is increasi@® the 
amount to a large extent, I shall have to ask for 
the yeas and nays on the amendment. 

The yeas and nays were ordered; and being 


‘ taken, resulted—yeas 21, nays 17; as follows: 


YEAS— Messrs. Bell of New Hampshire, Beli of Tennes- 
sec, Biggs, Collamer, Crittenden, Dodge, Fessenden, Fish 
Foot, Foster, Geyer, Harlan, Houston, J Jones of 
lowa, Nourse, Pearce, Reid, Thompson of Kentucky, 
Wade, and Wilson—21. 

NAYS—Mesars. Benjamin, Brown, Clay, Evans, Fitz- 
patrick, Green, Llunter, Jones of Tennessee, Mallory, Ma- 
rau, Pugh, Seward, Slidell, Stuart, Toombs, Trambuil, and 

Feller—17. 


So the amendment was agreed to. 

The amendment was ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

@n motion of Mr. CLAY, the Senate adjourned. 


tucky, to strike out ‘* $1,879 06,”’ and insert | 


'| confining the wandering tribes within certain 





It is for the pur- | 
pose of making up a deficiency in the legal action || * ee ee i ead 
of the Government that this appeal is made to || COMMunicating, in obedience to law, Crawings | 


The assurance that Colo- | 


|| the Senate a letter of the Secretary of the Navy, 


when it was in an almost defenseless, a wretched || ordered to lie on the table. 


I should be willing to || 
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IN SENATE. | __A debate ensued, which was participated j 
MBps, SEWARY 


Monpar, February 9, 1857. 


Aeeyer by the Chaplain, Rev. Stepnen P. Hitt. 
e Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Interior, 


and estimates of the construction of an iron sus- 
_ pension bridge, and also for a stone-arched bridge | 
| across the Potomac river; which was referred to 
| the Committee on the District of Columbia. 
Mr. BROWN. That repo is made in obe- 
dience to an act passed at the last session of Con- 
gress; and I am instructed by the Committee on’! 
the District of Columbia, who have the question | 
in charge, to move that it be printed, to the end 
that the committee may have it before them in a 
printed form at their next meeting, which will be 
on Wednesday next. [I trust, therefore, the order 
will be made this morning, so that the printing 
may be executed by the time the committee shall 
; assemble. I submit the motion to print. 
The motion was agreed to. 
The PRESIDENT pro tempore also laid before 








_ accompanied by eighty copies of the official Navy | 
Register for the year 1857; which was read, and 


PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented the 


Indian depredations | 
| upon the inhabitants of that Territory, and for | 


| limits; which was referred to the Committee on 
Indian Affairs. 

He also presented the memorial of the Legis- 
lative Assembly of the Territory of New Mexico, 
| praying that an appropriation in money may be 
| made for the immediate establishment of schools 
| within the Territory in lieu of the lands now 
'granted by the act for its organization; which 
was referred to the Committee on Territories. 

He also presented a memorial of the Legislative 
| Assembly of the Territory of New Mexico, 
| praying for an appropriation for completing the 
| State House in that Territory; which was referred 
to the Committee on Territories. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 





| by Mr. Cutxom, their Clerk, announced that they 
| had passed the following House bills, and joint 


|| resolution; in which he was directed to ask the 





concurrence of the Senate: 

A bill (No. 699) to extend the provisions of an 
| act entitled ** An act to amend an act to establish 
the territorial government $f Minnesota,”’ to the 
Territory of Washington; 

A bill (No. 644) to create the office of surveyor 


l enac jm- || general —— lands in Minnesota Territory; 
becouse of them from the trying crisis in which | 


A bill (No. 619) making an appropriation for 
completing the Capitol building in the Territory 
of New Mexico; 

A bill (No. 641) for the construction of a road 
in the Territory of Nebraska; 

A bill (No. 710) for the construction of a wagon 
_road from Fort Kearny, via the South Pass of 
the Rocky Mountains and Great Salt Lake Valley, 
| to the eastern portion of the State of California, 

and for other purposes; and ; 
| A joint resolution (No. 30) authorizing the 
| accounting officers of the Treasury to allow and 
audit the accounts of Asahel Bush, for the printing 
of the statutes of ae of 1853 and 1854. 

On motion of Mr. WELLER, the bill (H. R. 
No. 710) was read twice by its title, and referred 
to the Committee on Military Affairs. 


SENATOR FROM INDIANA. 


Mr. BRIGHT presented the credentials of 
Hon. Grauam N. Fircu as Senator elect from the 
State of Indiana for the term ending March 4, 
1861, and moved that the Senator elect be sworn. 

Mr. TRUMBULL objected to the administra- 
tion of the oath, and presented resolutions 
by the Senate of Indiana, and a protest of thirty- 
four members of the House of Representatives of 
the Legislature of that State, protesting against 
the election. 











'| Messrs. TRUMBULL, TOOMBS 


PUGH, BRIGHT, BUTLER, HALE, M4{’ 
Lory, BAYARD, NOURSE, BENJAMIN 
HUNTER, TOUCEY, BELL Of Tenness,.’ 


e€nnessee 


|| RUSK, DOUGLAS, WILSON, and HARLAN’ 


which will be published hereafter. 
A motion of Mr. Trumsvtz to refer the casp at 
once to the Committee on the Judiciary way r». 
ee 12, nays 33; and the oath prescribed 
| by law was administtred to Mr. Firen. 

[See the co for this debate, etc.] 

Mr. STUART. I wish to make a report from 
a committee. 

Mr. TRUMBULL. Allow me to make a mp. 
tion to refer the papers to the Committee on tho 
Judiciary. 1 suppose there will be no objection 
to that. 

Mr. TOOMBS. We can decide that in the 
morning. 

Mr. STUART. If the motion of the Senator 
fromHilinois is to lead to debate, I cannot yielg 
to it. 

Mr. TOOMBS. It may lead to debate. The 
Senator from South Carolina, the chairman of 
the Judiciary Committee, has said that he does 
not wish to serve on the committeé which jis to 
examine this case. I intend to move its reference 
to a select committee. 

Mr. STUART. [insist on making my report, 


REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 576) 
making a grant of land to aid the Territory of 
Minnesota in the construction of certain railroads 
in said Territory, reported it without amendment, 

Mr. MALLORY, from the Committee on Na- 
val Affairs, reported a bill to authorize the con- 
struction of an armed steamer for the protection 
of American commerce in the China seas; which 
was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill (S. No. 570) to authorize the 
Secretary of the Navy to ascertain and pay the 
balance due on a tract of land heretofore ceded for 
the purposes of-a marine hospital for the district 
of Boston and Charlestown to the credit of the 
naval hospital fund, reported it without amend- 
ment. 

Mr. SLIDELL. I am instructed by the Com- 
mittee on Roads and Canals, to whom were re- 
ferred the petitions of various corporate bodies 
and citizens praying for some improvement of 
the navigation of the Ohio river at the fal!s, near 
Louisville, to report a bill to enlarge the Louis- 
ville and Portland canal. [ask the Senate to make 
the bill the special order for Tuesday, the 17th in- 
stant, at one o’clock. 

Mr. TOOMBS. I hope not. It may interfere 
with our business to be making special orders at 
this period of the session. 

Mr. SLIDELL. I named a remote day, in 
order to consult the convenience of the Senate. 
The bill is one which certainly will not occupy 
aquarterofanhour. It makes no appropriation, 
but merely regulates the administration of the 
canal. 

The bill was read twice by its title, and made 
the special order for Tuesday, the 17th. 


ENROLLED BILL SIGNED, 

A message from the House of Representatives, 
by Mr. Cuttom, their Clerk, announced that the 
Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
President rs tempore: 

An act for the relief of Joseph D. Beers, of the 
city of New York. 


BILL INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
extending the provisions of the preémption act of 
4th September, 1841, and the acts amendatory 
thereof, to a portion of the Fort Ripley Reserva- 
tion therein specified; which was read twice by 
its title, and referred to the Committee on Mill- 
tary Affairs. 

Mr. RUSK. I renew the motion made by the 
Senator from Illinois to refer the papers con- 
nected with the Indiana election to the Committee 
on the Judiciary. 

Mr. TOOMBS. I move that the Senate ad- 
journ. The chairman of the Judiciary Commit- 
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tee does not wish to have the examination of this || detained from the House by indisposition, and 
‘sat. ; ; was unable to be present. : 
Mr. RUSK.  L have had a conversation with Mr. ALLEN stated that his colleague, Mr. 
the chairman. , Harris, was detained from the House on acco@nt 
The PRESIDENT pro tempore. , The question || of an accident he met with the other day. - 
js on the adjournment. _ || Mr. TAPPAN stated that he was engaged upon 
The motion was not agreed to; there being, || a committee, and was not present when his name 
on a division—ayes 10, noes 17; no quorum || was called. Had he been present he would have 
voting. || voted in the affirmative. 
Mr. SEWARD. I move that the Senate ad- {|} Mr. AKERS said that, had he been within the 
‘orn for want of a quorum. || bar when his name was called, he would have 
y Mr. YULEE. I ask leave to preseft a me- || voted ‘*ay.”’ 
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morial. ‘ |} Mr. COVODE stated that he would have voted 
Mr. HALE. Iobject. There is nota quorum || in the affirmative had he been within the bar || 

here. || when his name was called. | 
Mr. STUART. I move that the Senate ad- || Mr. PURVIANCE moved that the vote by |! 

journ. || which the bill was passed be reconsidered; and 


also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 

Mr. HERBERT. I move to amend the title 
of the bill, so that it shall read: A bill for the 
construction of a wagon road from Fort Kearny, 
via the South Pass of the Rocky Mountains and 
Great Salt Lake Valley, to the eastern porfion of 
the State of California, and for other purposes. 

The motion was agreed to. 

Mr. HERBERT moved that the vote by which 
the title was amended be reconsidered; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

IMPEACHMENT OF JUDGE WATROUS. 

The SPEAKER. The business next in order 
is a motion made on Monday last by the gentle- 
man from Indiana, [Mr. Barsour,] to suspend 


the rules to enable him to report the following 
resolution from the Committee on the Judiciary: 


The motion was agreed to; and the Senate ad- | 
journed. 


HOUSE OF REPRESENTATIVES. 
Monpay, February 9, 1857. 


The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danie, Watpo. | 


The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATIONS, ETC. 


The SPEAKER, by unanimous consent, laid 
before the House acommunication from the Nav 
Department, inclosing the Naval Register; which 
was laid upon the table. 

Also, a communication from the War Depart- 
ment on the expenditure of the contingent fund 
of the War Department for 1856; which was laid 
upon the table, and ordered to be printed. 

Also, a communication from the Department 
of the Interior, submitting the report, plans, and 
estimates of A. L. Rives, engineer, &c., for per- 
manent bridge across the Potomac, and for the 
improvement of the river, as required by the act 
of Congress of 18th August, 1856; which was laid 
upon the table, and ordered to be printed. 

Also, a resolution of the Legislature of New 
Mexico in reference to additional appropriations 
for public buildings, and further provision for edu- 
cational purposes; which Was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 


WAGON ROAD TO CALIFORNIA. 


The SPEAKER stated that the first business 
in order was the question upon the passage of a 
bill for the construction of a wagon road from the 
South Pass of the Rocky Mountains, in Nebraska 
Territory, via Great Salt Lake Valley, to Honey | 
Lake Valley, in the eastern portion of the State | 
of California; upon which the previous question 
had been ordered, and also the yeas and nays. . 

The question was taken; and it was decided in 
the affirmative—yeas 119, nays 48; as follows: 


YEAS — Messrs. Albright, Allen, Ball, Barbour, Barclay, 
Benson, Bingham, Bishop, Bradshaw, Brenton, Broom, 
Buffinton, Burlingame, Lewis D., Campbell, Chaffee, Ezra | 
Clark, Clingman, Coltax, Comins, Cox, Cragin, Cumback, 
Damrell, Timothy Davis, Dean, Denver, De Witt, Dick, 
Dickson, Dadd, Dunn, Durfee, Edwards, Emrie, Etheridge, 
Eustis, Evans, Flagler, Florence, Henry M. Fuller, Thomas 
J. D. Faller, Galloway, Granger, Augustus Hall, Robert B. 
Hall, Harlan, J. Morrison Harris, Harrison, Haven, Her- 
bert, Hodges, Holloway, Thomas R. Horton, Valentine B. 
Horton, Hughston, J. Glancy Jones, Kennett, King, Knapp, 
Knight, Knowlton, Knox, Kunkel, Mace, Alexander K. | 
Marshall, McCarty, Killian Miller, Smita Miller, Millward, 
Morgan, Morrill, Murray, Norton, Andrew Oliver, Mor- 
decai Oliver, Parker, Peck, Perry, Pettit, Pike, Porter, 
Pringle, Purviance, Ready, Ricaud, Robbins, Sabin, Safp, | 
Savage, Scott, Seward, Sherman, Simmons, Samuel A. | 
Smith, William R. Smith, Sneed, Spinner, Stanton, Stew- 
art, Stranahan, Thorington, Thurston, Todd, T'rafton, 
Tyson, Vail, Valk, Wade, Wakeman, Walbridge, Cadwal- 
ader C. Washburne, Ellinu B. Washburne, Israel Wash- 
burn, Whitney, Williams, Wood, Woodruff, Woodworth, 
and Zollicoffer—119. . 

NAYS — Messrs. Barksdale, Hendley S. Bennett, Bliss, 
Branch, Carlile, Caskie, Howell Cobb, Williamson R. W. 
Cobb, Craige, Crawford, Culien, Davidson, Jacob C. Davis, 
Day, Dowdell, Edmundson, Foster, Goode, Hickman, 
Houston, Howard, Jewett, George W. Jones, Kidwell, 
Lake, Leiter, Letcher, Lumpkin, Maxwell, McMullin, 
Millson, Nichols, Packer, Paine Powell, Puryear, Quit- 
man, Reade, Ruffin, Shorter, Talbott, Trippe, Underwood, 
Watkins; Watson, Wheeler, Winslow, and John V. 
Wright—48. 


So the bill was passed. 

Pending the cali, 

Mr. DOWDELL stated that Mr. Sanpince 
was detained from his seat by illness. 

Mr. LAKE stated that Mr. Waker was de- 
tained from the House by sickness. 

Mr. PURVIANCE stated that Mr. Grow wes ' 


Resolved, ‘That John C. Watrous, United States district 
judge for the district of Texas, be impeached for high crimes 
and misdemeanors. 

Mr. BARBOUR. [ask for the reading of the 
report of the Committee on the Judiciary in the 
case of Judge Watrous. 

Mr. WASHBURNE, of Illinois. 
that is not in order. 

The SPEAKER. ‘The gentleman from Indi- 
ana asks the consent of the House that the report 
of the committee accompanying the resolution be 
read. 

Mr. JONES, of Tennessee. 
right to have it read? 
The SPEAKER. 

House. 

Mr. JONES, of Tennessee. The resolution is. 

The SPEAKER. The report can only be read 
by general consent, inasmuch as the resolution is 
not yet before the House. The motion is to sus- 
pend the rules. 

Mr. JONES, of Tennessee. Well, I hope it 
never will get before tffe House unless the report 
be read. 

Mr. BROOM. [I object. 

Mr. LETCHER. This is a very serious 
charge to make againsta man, and it does seem to 
me that we are placed in a very awkward situation 
in being called upon to vote without knowing any- 
thing about the facts. I hope the House will 
know the facts before they undertake to decide 
this matter. 

Mr. WASHBURNE, of Illinois. Was not 
the motion of the gentleman from Indiana to 
postpone the consideration of this case to some 
future time? 

The SPEAKER. There is no motign to post- 
pone, nor can such a motion be received. 

Mr. LETCHER. I call for the yeas and nays 
upon the motion to suspend the rules. 

Mr. EVANS. I hope the gentieman from Penn- 
sylvania will withdraw his objection to the read- 
ing of the report. 

‘Mr. BROOM. At the solicitation of those about 
me I withdraw my objection. 

The report was then read, and is as follows: 

The Committee on the Judiciary,to whom were referred 
the petitions of Jacob Mussina and Eliphas Spencer for the 
impeachment of John C. Watrous, United States district 
judge for the district of Texas, have had the same under 
consideration, and, after due examination, they have re- 
solved to report favorably to the prayer of the petitioners. 

Upon referring to the proceedings in cases of formerim- 
peachments, the committee find that specific charges of 
impeachment have not been preferred in the report of the 


committee to the House; but, in most cases, they have 
simply reported the testimony, with a resolution that the 
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accused be impeached of high crimes and misdemeanors. 
Specific charges have been preferred afterwards, when the 
Senate has signified its readiness to proceed with the trial. 
The committee would, however, state very briefly the sub- 
stance of the chargesin the petitions, and the grounds upon 
which they have resolved to report the resolution. The 
complaints in the seepon of Jacob Mussina, among others, 
are founded upon the conduct of Judge Watrous in a chan- 
cery suit litigated in his court at Galveston, and charge that 
throughout the progress of the case, he was oppressive and 
partial; that he entirely disregarded the well-established 
rules of law and evidence, and the rights of litigants. 

The cause at Galveston was commenced by one Cavazos 
et al. vs. Stillman et al., January 12, 1849, for partition 
among the complainants of a large tract of land situated 
upon the east bank of the Rio Grande, which included the 
town of Brownsville, and to quiet the title as against the 
claim of those who were made defendants. The bill of 
complaint, which was verified by oath, alleged that all the 
complainants were citizens of the Republic of Mexico, and 


| that the defendants were citizens of the State of Texas, 


which gave the United States court jurisdiction. After- 
wards, it appearing upon the report of a master that a suit 
was commenced by the attorneys of Cavazos without the 
knowledge or consent of several of the parties madgcom 

plainants, the court ordered that the names of such parties 
should be struck out of the complaint and inserted as de 

fendants, upon the agreement of an attorney to appear for 
them, and plate upon the record of the cause, by answer 
or otherwise, such averments as would recognize the juris 

diction of the court, by acknowledging themselves citizens 


| of the State of Texas, although it was well known that they 


were citizens of Mexico, and not of the State of Texas ; and 


| although no notice had been given to any of fuch parties, 
| one of them being a married woman, and another an infant 


for whom no guardian ad litem was ever appointed, their 


| rights were finally passed upon in the decree in this irregu 


lar manner. These facts might not have been the cause of 


| serious complaint, if the judge, in the subsequent proceed- 
| ings, had shown a disposition to administer justice with an 
| even hand. 


The petitioner, Jacob Mussina, was not made a defendant 


interest afterwards appearing by the affidavit of one of the 


| defendants, although he was not a citizen of Texas, but u 
| citizen of Louisiana, he was made a defendant by an amend- 
| ment to the bill of complaint. The committee find that, 
| during the progress of the cause, the well-established rules 


of law and evidence*were repeatedly disregarded by fhe 


| court, and in all cases in favor of the complainants and 
against the defendants. The testimony of interested wit- 


nesses was allowed against the objection of the defendants ; 


| and the deposition and affidavits of an attorney for the com 


plainants was received in evidence against the objection of 


| the defendants, although it was shown by his own testi 
| mony that he was prosecuting the suit under an agreement 
| of champerty—that is, he was to share in the proceeds of 


the sale of the property after it should have been recovered 


; and sold. 


The court allowed the use of translations of important 


| documents tending to prove the title of the complainants to 
| the property in question, which had been made out by the 


| same attorney who was by agreement to share in the profits 


| of the suit when the land should be recovered and sold, 


| without acting under the sanctions of an oath, and without 
| the translations being verified by oath. And the court also 
overruled the objection of the defendants to the use of such 
translations. There is some record testimony before the 
| committee showing that these translations were fulse in 
| some respects, without showing in what respects they were 
false. 
| A short time previous to the January term of the district 
| courtof Galveston, for 1852, Judge Watrous caused it to he 
| understood by rumors, and by declarations given out by 
| himself publicly, that he would not hold a January termat 
| Galveston, which came to the knowledge of Jacob Mussina, 
| and prevented his attending that court, and taking such 
| steps as might be necessary to secure the benefits of an 
| appeal. But, notwithstanding his declarations, he did hold 
| the January term at Galveston, and rendered a decree in the 
| said chancery cause, declaring the title of Mussina to the 
| property in controversy to be null and void, and enjoining 
| him forever from further asserting any claim to the same, 
| remarking at the time, that he had seen or conversed with the 
| parties at Austin, and that they had consented to, or were 
| satisfied with the decree; which declaration of the judge 
prevented an attorney of Jacob Mussina, then happening to 
| be in court, from taking the necessary steps for an appeal ; 
| whereas, in truth and in fact, Judge Watrous had not seen 
| or conversed with Jacob Mussina at Galveston, or cise 
| where, or any person representing his interest; and the pre 
tense, that he had consented to the decree, or was satisfied 
| with it, was withont foundation or excuse. Five ofthe eight 
| complainants, who were material and necessary parties, 
| had been made defendants in an early stage of the cause, 
| and wighout any answer or allegations on their part, except 
two of them, a decree was rendered in their favor against 
Mussina; and to perfect an appeal, a notice should have 
| been given in open court at the time the decree was rendered, 
or, in case of appeal being taken afterwards, by the provis 
| ions of the twenty-second section of the judiciary act, the 
appellees must be served with the citation of appeal; and 
as one of the parties was a married woman, and another an 
infant, all of them residing out of the jurisdiction of our 
courts, being citizens of Mexico, it became very difficult, i! 
not impossible, to perfect an appeal atter the court had 
| adjourned. 
| It further appears, that afterwards, on or about the - 
| day of January, 1854, Judge Watrous, upon the application 
| of the solicitor of the complainants in the chancery cause 
| at Galveston, cited said Jacob Mussina to appear in court 
at that place to answer for a contempt of court, in con 
tinuing to assert that he had an interest in the said prop 
erty at Brownsville. The acts charged to be in contempt 
of the eourt were, first, that he had commenced and prose 
cuted a suit in the city of New Orleans, against some of the 
rties and solicitors in the said case of Cavazos et al. vs. 
tillman et al., for conspiracy, in the proceedings in said 
case, to defraud and cheat, under color of legal proceed- 
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ings, the said Jacob Mussina out of iris interest in the prop- 
erty at Browusville. The suit at New Orleans was com- 
menced the year before the decree was pronounced at 
Galveston. That decree did not notice the suit at New 
Orleans, or in any manner enjoin it. 


Mussina in the office of the Secretary of War and in the 


(Quartermaster Gencral’s office, at Washington, against the | 
ayment of money by the Department to the successful | 
The | 


itigants for the rentof the Brownsville property. 
court declared Jacob Mussina to be in contempt, and issued 


an order for his arrest; and because he could not be found, | 


not being a citizen of Texas, but a resident and citizen of 


Louisiana, an order was issued to sequestrate all bis prop- | 
The committee deem the proceedings for a con- | 
tempt to have been irregular, unjust, and illegal, and, taken | 
in connection with the previous proceedings and rendition || 


erty, 


of the decree, oppressive and tyrannical. 

In the case of . 
record affords sufficient evidence to satisfy the committee 
that there was collusion between the solicitors for the com- 


plainants and a part of the solicitors for the defendants, and | 


that a part of the defendants, or one of them at least, Jacob 
Muesifa, was defrauded and betrayed by such coilusion. 
Thep would further state, 

them that a part of the defendants were concerned in the 
conapiracy, aud Ubat the judge of the court knew of the col- 
lusion during the pendency of the suit, and that he alluded 
10 a conversation between himself and one of the defend- 
ants’ solicitors, Who was concerned in the collusion, when 


he remarked that the defendants were satisfied with the | 


decree. The defendant Mussina commenced a suit in Gal- 
veeton agaiget the other defendants and solicitors in the 


cause, ou the loth day of March, 1850, for such conspiracy ; | 


but owing to continual obstacles and delays in the pros- 
ecution of that suit at Galveston, Mussina afterwards, but 
before the rendition of the decree in the chancery cause, 
commenced a suit against the same parties for the same 


cause at New Orleans; and Judge Watrous afterwards de- | 


clared said Mussina to be in contempt for having com- 


menced and prosecuted this suit at New Orleans, wad || 
ordered him to be imprisoned, and because he could not be 

found in the State of ‘Texas, ordered his property to be || 
| publie debt; and whereas his conduct in court and else- 
‘The other branch of the charge arises upon the petition | 


sequestered, as above stated. 


of Eliphas Spencer. His was one of a large number of suits 


commenced in the district courts of Texas, in which a clainn | 


Was set up to large tracts of land wich had been treated as 


peution the said Spencer charges: 
“That one Thomas M. League, combining and confeder 


ating with the Hou. John C. Watrous, sole presiding judge | 
of the court of the United States for the district of ‘Texas, | 
for the purpose of falsely, fraudulently, and corruptly adju- | 


dicating aud determining the validity of an eleven-league 


grant in the court of the United States, in and for the dis- | 


trict of Texas, in which the said Watrous was then and 
there the sole presiding judge, 
entered into a seeret agreement with the said Watrous, 
judge as aforesaid, by means whereof the said John C. 


Vatrous became entitled to a certain portion of the land, | 
or the proceeds of the sale, upon the determination of the || 


validity of said cleven-league grant in the court presided 
over by the said Joha C. Watrous as aforesaid. 
“Por the exceution of this fraudulent and corrupt pur- 


pose, he, the said Thomas M. League, combining and con- | 


federating-with the said John C. Watrous, laisely, fraudu 
lentiy, and corruptly to give jurisdiction of the suit or suits 
above contemplated, he, the said League, reserving an inter- 
estin said eleven-'eague grant for himself and the said Wat- 
roug, sold apparently the entire interest and property of the 
said cleven-league grant to one John Lapsicy, a resident 
citizen of the State of Alabama.’’ 

It seems that Spencer bad settled upon land supposed to 
Be the public domain of the State of Texas, and was, in 
accordance with the laws, enjoying his possession and per- 
fecting lis tithe, when suit was commenced against him in 
the United States district court for the district of Texas, at 
Galveston, in January, 1851, by said John Lapsley, acitizen 
of Alabama. The suit was afterwards removed from Gal- 
veston to Austin, in the same district, and remained pend- 
ing in the district court of Texas from January, 185), until 
December, 1854, when the interest of Judge Watrous in the 
subject-matter of the suit having become publicly known, 
he caused it to be entered of record that the venue of the 
action be changed to the United States circuit court for the 
eastern district of Louisiana, on account of his interest in 
the cavse. The venue of various other cases were also 
changed, at the same time, for the same cause. There is 
no direct evidence before the committee to fix the precise 
time when Judge Watrous acquired an interest in the sub- 

-matter of those suits; but as the order was based upon 
fact of his interest, it follows that the judge was in- 
terested in the suits at the time they were commenced, or 
he afterwards acquired an interest by descent or devise, or 
he went into the market and bought up property was 
litigation in numerous suits in his own court. The com- 
are satistied that he did not acquire the property by 

t or devise, and there is some indirect testimony to 

show that he acquired the interest hy purchase, while he 
was district judge of Texas, and that the title was not 
conveyed to him, but was vested in another person, a non- 
resident of the State, and the suits were commenced in the 
district courts of Texas. This title was acquired by the 
judge after the land, or a part of it, had been taken up by 
aciual settlers, as a part of the public domain of Texas. 
No one, we presume, wil) question the impropriety, or even 
guilt of a judge, in going into market and buying up prop- 
erty involved in litigation, in numerous suits in his own 
courts, unless he intended to resign his commission in time 
to give the hi ts an 0 unity to test the title in the 
courts within the States where the lands lie ; and a similar 
ection would naturally be s sted to the purchase, by 

a judge, of lands within his jurisdiction held by adverse 
possession, especially if other lands similarly situated had 
already became involved in litigation. In connection with 
this, it should elso be recollected that the district judge of 
has district and circuit powers, that he is the sole 

ang chancellor of the district, and that there is 


The other act | 
churged to be a contempt, was*the filing of protests by said |} 
of three eleven league grants to three 


Cavazos et al. vs. Stillman et al., the || 


| 
| 
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|| was referred to this committee with the petition of Jacob 
that there is evidence to satisfy | 
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|| deserve the high station he occupies: 
public domain by the Kepublic and State of Texas. In this 


the said Thomas M. League || 
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no appeal from his decision but to the Supreme Court at 
Washington. 

The interest claimed by Judge Watrous and his associ- 
atgs in the eleven league grant in controversy depended 
upon grants claimed to have been made ey the supreme 
governments of the Mexican States of Coahuila and ‘Texas, 
rsons in severalty, 
but made at the same time and included in the same deed 
or patent; and after the judge had changed the venue of 
eleven cases to the United States circuit court in Louisiana, 
he still proceeded to try and pronounce judgment in cases 
depending upon the same title and grant upon which his 
own was depending; and although the judge was not in- 
terested in the subject-matter of the cases tried by him, he 
was interested in the title which such cases called in ques- 
tion. 

A large amount of the public domain of Texas was drawn 
into litigation at an early day, and the public and the Legis- 
lawure of that State were alarmed at the course of Judge 
Watrous as early as 1848, and the committee find among 
the public Jaws of the State of Texas a joint resolution ap- 
proved by the Governor March 20, 1848, a copy of which 


Mussina, which reads as follows: 


* Joint Resolution. 


‘* Whereas it is believed that John C. Watrous, judge of 
the United States district court for the district of Texas, 
has, while seeking that important ition, given legal 
opinions in causes and questions to be litigated hereafter, 
in which the interests of individuals and of the State are 
immensely involved, whereby it is believed he has disqual- 
ified the court in which he presides from trying such ques- 
tions and causes, thereby rendering it necessary to transfer 
an indefinite and unknown number of suits, hereafter to 
| be commenced, to courts out of the State for trial ; and 
| whereas itis also believed that the said John C. Watrous 
| has, while in office, aided and assisted certain individuals, 

if not directly interested himself, in an attempt to fasten 


practiced upon any country or any people, the effect of which 
would be to rob Texas of millions of acres of her public 
domain, her only hope or resource for the payment of her 


| upon this State one of the most stupendous frauds ever 
1 
| 
} 


where, in derogation of his duty as a judge, has been marked 
| by such prejudice and injustice towards the rights of the 
State, and divers of its citizens, as to show that he does not 
Therefore, 

‘Sec. 1. Beit resolved by the Legislature of the State of 
| Tenas, That the said John C. Watrous be, and he is hereby, 
requested, in behalf of the people of the State, to resign his 
oftice of judge of said United States court for the district 
of Texas. 

“Sec. 2. Be it further resoleed, That the Governor for- 
ward to the said John C. Watrous, under the seal of the 
State, a copy of the foregoing preamble and resolution ; 
also,a copy to each of our Senators and Representatives in 
the Congress of the United States. = 

** Approved March 20, 1848.”’ 

The committee have examined numerous records, con- 
sisting of pleadings, orders of court, affidavits, and deposi- 
tions, and after a patient and laborious research, they have 
| reluctantly come to the conclusion, that the conduct of 


|| Judge Watrous in the cases above referred to cannot be ex- 





plained without supposing that he was actuated by other 
than upright and just motives; that in bis disregard of the 
well-established rules of law and evidence, he has put in 
jeopardy and sacrificed the rights of litigants, and in ac- 
quiring a title to property in litigation, or held by adverse 
possession, he has given just cause of alarm to the citizens 


of Texas for the safety of private rights and property, and 
of their public domain, and has deharred them from the 
rights of an impartial trial in the Federal courts of their own 
district. In view of the above recited facts, and the con- 
clusions of the committee, they report the evidence and the 
following resolution : 

Resolved, That John C. Wasrous, United States district 
judge for the district of Texas, be impeached of high crimes 
and misdemeanors. 


Mr. BOCOCK. I desire to ask the chairman 
of the Committee on the Judiciary a single ques- 
tion, This isa pretty strong move that we are 
called upon to make, and I would like to know 
whether, in investigating these charges, Judge 
Watrous was ever notified of them, or allowed 
an opportunity to defend himself before the com- 
mittee and explain the charges? 

Mr. SIMMONS. He was not. 

Mr. CAMPBELL, of Ohio. I desire to ask 
the gentleman from New York if this was the 
unanimous report of the Committee on the Judi- 


ciary? ° 

Mr. SIMMONS. Itis the unanimous report 
of all who were present except one. There were 
two members of the committee who had not been 
present very often. 

Mr. COBB, of Georgia. I would inquire of 
the gentleman from New York if the testimony 
in this case has been ordered to be printed, and 
if it has been printed? Did the committee, at the 
time they made the report, ask that the testimony 
filed in the case be printed, and if not, why has 
not the testimony been printed? I read the report 
this morning—I know nothing of this case except 
as it appears from the report—and it refers to the 
testimony, and says it appears so and soto the com- 
mittee, I desire to know whether the committee 
have asked for the printing of the-testimony, and 
endeavored to place it before the House? I would 
be unwilling to declare by our action that any 
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\ judge should be impeached until I have thea 


examined the evidence, and would not be ‘go 

_erned in my vote entirely by the inferences dra 
| from the evidence by the committee. -~ 
| Mr. SIMMONS. The testimony has not bee 

| printed, that | am aware of. Iam not aware of 
| any rule which requires testimony in such case 
| to be printed. It is very voluminous. I am on 
4 fectly aware that in many such cases, in perhans 
the majority of cases of impeachment, the frau 
| accused, has been before the committee just as 
_ both parties are sometimes examined bef 





‘ sre ma. 
_gistrates. But there have been one er two cases 


in the House where the party accused has not 
been before the committee, It seems to me to be 
the opinion of the House—and probably welj 
| founded on the Constitution—that a judge can. 
| not be displaced incidentally by remodeling hig 
jurisdiction, or nn of that sort, although 
it was once done by Mr. Jefferson on a very la 
scale to the satisfaction of the Democratic party 
| Notwithstanding that, the committee have come 
to the conclusion that itis the sense of the House 
as it is undoubtedly the opinion of commentators, 
such as Judge Story, that there is no way to get 
rid of a judge, however unpopular he may be 
| however destitute he may be of the confidence of 
the people, unless by impeachment. 

he committee think that an impeachmen 
ought to lie in all cases where there is a want of 
| good behavior. It is not necessary to prove him 
guilty of high treason, or of highway robbery, or 
of some indelicate crime. It is enough that he 
has not fulfilled his duty as a judge in all respects, 
so as to entitle himself to the confidence of the 
people. The committee believe that if an im. 
peachment is to be always defeated—to be always 








\| a farce, the Constitution must be altered, in order 


that we may be able to get rid of improper judges, 
Still, we think that, in this case, there is enough 
to render necessary a full and fair examination, 
It does not always follow, that a man must be 
ment when he is indicted by a grand jury. 
either does it always follow that, because he is 
indicted, he must be convicted. There undoubt- 

| edly should be prima facie evidence sufficient be- 
| fore the grand jury to satisfy them that the man 
whom we! in 
| there should be sufficient prima facie evidence in 
| cases of impeachment—which are analogous—to 


ict is guilty of the crime, just as 


show that the judge has failed in good official 

behavior. 
| Now, sir, I will suggest that, where a suit 
| comes up before a judge, and he lends his aid, in 
| a case like this, to some of the defendants, who 
appear to be the whole controllers of it, and ends 
by violating a contract between them and the co- 
defendants, he ought to be impeached. It looks 
like a case which Chancellor Kent would scout 
out of the court-room. 

Mr. BOYCE. This isa matter of grave im- 
portance. It has the sanction of the Legislature 
of the State of Texas; on the other hand, I have 
ee very recently heard the accused spoken 
of with the greatest respect by a gentleman of 
Texas whom I supposed trustworthy. J think we 
ought to proceed with great deliberation, and not 
until we Rave furnished Judge Watrous witha 
copy of the charges and evidence, and he shall 
have failed to answer the charges. Especially 
ought we to pursue this prudent course, when 
we consider the importance of preserving the in- 
d&pendence of the judiciary, ond. the complex and 
expensive nature of the proceedings on impeach- 
ment. For my own part, such is my respect for 
and confidence in the judiciary of this country, that 
I shall require a very strong case to be made, to 
shgke my confidence in any judge, especially in 
one so gifted in intellect, and learned in the law, 
as I have heard Judge Watrous is. 

Mr. WAKEMAN. I desire to say, in reply 
to the statement of the gentleman from South Car- 
olina, [Mr. Boyce,] that the committee also re- 
garded this as a very important question, and 

roceeded to the investigation of it as.early a8 
uly last, and have had the subject before them, 
and under consideration, since that time. 

Mr. BARCLAY. This debate is out of order 
on a motion to suspend the rules, and I object to 
it. 

Mr. H. MARSHALL. I ask leave to make 
an explanation. I desire, as a member of the 
Committee on the Judiciary, to state that I have 
had nothing to do in this thing. IT have not 
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ihysey voted 0 it, I came toe conclusiog m malts that shows that the charges against him are the result || tion in the nature of an amendment. It is as 
be gov. the investigation ought not to pro without || of prejudice or an unfortunate combination of cir- | follows: 
) drawn notice to Or ea 7 cumstances, then he will hold aes ep with || Resolved, That the report be recommitted to the Cam- 
Mr. EVANS. 1 wish to make a few remarks, || claim to the public confidence. Butit is a mock- || mittee on the Judiciary, with instructions that they furnish 
ot been especially in reply to the gentleman from South | ery of justice to continue in office as judge a man ee with a copy of the charges and evidence 
vare of Carolina—— || in whom nobody has confidence—a man against || a 
h cases Mr. STANTON. I would suggest to the || whose continuance as judge the Legislature and || Mr. WAKEMAN, I desire to say, at this 
iM per. House that it would be better to let the rules be | the bar of Texas remonstrate on testimony, in my || time, why the committee did not summon Judge 
erhaps suspended by common consent, and let the ques- |) belief, of the most ample character. Watrous before them previous to the presentation 
€ party tion be debated, so that we can understand it. | These are the only remarks | have to submit. |, of this report. I desired to make the statement 
just as We cannot act understandingly on this question | I know nothing of Judge Watrous myself. I was || before the vote was taken, but was prevented by 
Ore ta. of suspending the rules without having some ex- | Never in his court but once or twice. He isa objection, 
O Cases janation in discussion. It therefore seems proper judge of eminent ability. There is no question he committee have regarded this subject as one 
188 not that we should at once suspend the rules and let | of that. _ But as a Representative of Texas, I || of very grave importance, and they did not enter 
1€ to be ys then debate this resolution. || say that it amounts to no court at all to continue | upon its invesugation without proper care and 
ly well Mr. EVANS. I can very well understand the || Judge Watrous in office with these suspicions | attention. The evidence is almost entirely of a 
re Can. influence which the remarks of the gentleman attached to his name. || documentary character, and if there is no other 
ing hig from South Carolina may have. I know that this | Mr. HAVEN obtained the floor. || reason, that alone would absolve the committee 
though js a most important proceeding — important to || Mr. WAKEMAN. | object to debate. || from the necessity of calling Judge Watrous before 
y large Judge Watrous, and important to the people of | The SPEAKER. Debate is not in order. || them. They are also of opinion, that it was not 
‘Party Texas. I think that it is due, not only to Judge 1 Mr.. HAVEN. I know that debate is notin || within their province or their duty, in reference 
e come Watrous, but to the State of Texas, that thisres- || order. [ want to make but a single remark in || to the charge placed in their hands, to compel or 
House olution be adopted, and that the judge be placed | reference to this resolution. || require the attendance of Judge Watrous at this 
\tators, upon his trial, and have an opportunity of acquit- || Mr. WAKEMAN, [ object. If the committee || stage of the proceeding. They were called upon 
y to pat ting himself before the Senate of the United States || are not allowed to be heard, I object to anybody |} to inquire whether there was a prima facie case of 
ay be, if he be innocent. I do not know to whom my |! else debating the question. ab 2 Ss | curruption against the judge. They acted in the 
nce of friend from South Carolina referred as the person || Mr. HOUSTON. I wish to inquire of the || capacity of grand jurors, as an inquest of the 
by whom he was assured of Judge Watrous’s || Chair whether it is competent to move the post- || people of the United States, seeking to ascertain 
chment honor and highmindedness, but I can state this: || ponement of this subject to another day, and an || whether there was a prima facie case of corruption 
vant of that soon after Judge Watrous was made judge | order to print the testimony in this case, so that || againsthim. Ifthere was, they considered it their 
ve him of the district court of Texas, he fell under sus- || members may see it before they are called on to || duty to present him before the Senate of the Uni- 
ery, or picion, and it became the settled opinion of a large || vote on this resolution? Dr ted States, where his case could be properly heard 
hat he majority of the people of Texas that he wasen- || The SPEAKER. The resolution is not yet || and tried. 
Spects, gaged in fraudulent land cases. That opinion || before the House. If it be received, it will be in || If, as the gentleman from South Carolina sup- 
of the was indorsed by the Legislature of Texas in 1848, || order to move to postpone and print, as suggested || poses, we were under an obligation to investigate 
an im in the resolution which has been read here this || by the gentleman from Alabama. || and pronounce a decision upon this case, Judge 
always morning. ‘There are, I believe, but few of the |} Mr. BROOM. Lask that the amendment of the \| Watrous would have two trials—first, before the 
1 order members of the bar—but very few of the citizens || gentleman from South Carolina be read. || Committee on the Judiciary, where he would 
udges, of Texas, who do not regard Judge Watrous as | Mr. DAVIDSON. I object. vo be under the necessity of calling witnesses and 
nough implicated in some manner or other in this class || Mr. COBB, of Georgia. I would inquire || counter witnesses, and the committee would stand 
nation, of litigation, and improperly so. | whether the Committee on the Judiciary propose || in the capacity of jydges, in the first instance, 
ust be Proceedings were instituted soon after the Le- || to have action on this resolution to-day, provided || to try the guilt or innocence of Judge Watrous. 
| jury, gislature of Texas had taken action on the subject. || the rules are suspended? | They considered that the performance of their 
e he is The Committee on the Judiciary, which was the || Mr. WAKEMAN. I object to debate of any || duty ended when the evidence before them estab- 
doubt. committee to which the subject was referred, || kind. || lished a prima facie case of corruption against 
nt bee reported that the testimony in support of the Mr. DAVIDSON. Letus have a vote. || Judge Watrous. They believed that evidence of 
e man charges then made was not sufficient to sustain Mr. LETCHER. Icallfor she ene and nays. || a documentary character did establish that fact, 
ust as animpeachment. It was confidently expected at || The yeas and nays were ordered. _ || and hence they presented him to this body, by 
Nee in the time, by the friends of Judge Watrous, that || The question was taken; and it was decided in || this body to be are to the Senate with a 
us—ty he would resign his judicial position, but he did || the affirmative—yeas 156, nays 32; as follows: || charge of impeachment. 
official not do so. The question was first brought up in YEAS— Messrs. Albright, Allen, Allison, Ball, Barbour, ;| _I desire to state to the House, that in one case 
1849, and it was in 1852 that the Committee on || Hendley 8. Bennett, Benson, Bingham, Bishop, Bliss, || of impeachmentalone, where ajudge was charged 
a cunt the Judiciary reported there was not evidence || Bocock, Boyce, Bradshaw, Branch, Brenton, Broom, || with high crimes and misdemeanor, was he sum- 
re to support an impeachment. He did not resign; || Bufinton, Burlingame, Burnett, Carlile, Caskie, Chaffee, || oned before the committee prior to the present- 
aid, in Pp P oa >"> || Bayard Clarke, Ezra Clark, Clawson, Clingman, Comins, || ™- ; P P ; 
:, who but the same charges continued to be made against || Covode, Cox, Cragin, Craige, Crawford, Cullen, Cumback, || ation of his case to the House. But the earliest, 
d ends him in the State of Texas. I might say they be- || Damrell, Davidson, Timothy Davis, Day, Dean, De Witt, || cases were otherwise; and the reason and sense 
nok, came stronger, and their truth more firmly fixed || Dick, Dickson, Dodd, Dowdell, Dunn, Durfee, Edie. Ed- |) of those cases show that the party charged should 
looks in the minds of the members of the Legislature, | ler, Florence, Foust, Garnett, Granher, Rumen Hall, || not be primarily tried before a committee of this 
scout and the minds of the judiciary and the bar of || Robert B. Hall, Harlan, J. Morrison Harris, Sampson W. || body, but that the duty of the committee was, 
Texas. Harris, Harrison, Haven, Hickman, Hodges, Holloway, || after the presentation of evidence of such a char- 
i e I have not investigated with any degree of care || Valentine B. Horton, Houston, Howard, Hughston, Ken- | acter as, after a fair and calm examination of the 
he c hich have arisen subsequent to the || 2¢%, Kidwell, King, Kna@p, Knight, Knowlton, Knox, |' Guestion, induced them to believe that there was 
slature t ases W useq “1 Letcher, Mace, Alexander K. Marshall, Samuel 8. Mar- || q ’ ; 7 
I have effort to impeach Judge Watrous in 1852. I know shall, Maxwell, McCarty, McMullin, Killian Miller, Smith || good substantial grounds to think that the offense 
poken nothing of udge Watrous; but Ido say that itis Miller, Millson, Millward, Moore, Morgan, Morrill, Mor- 1} had been committed, to present the case to the 
ah af an almost complete denial of justice to continue || From sant col eee te Oliver, Mordecai || E{quse, to be by them presented to the Senate. 
7 him in the position of judge in the district court » Faine, Parker, Peck, Pelton, Perry, Pettit, Pike, || ‘The reason and the sense of these precedents were 
ink we P jues : Porter, Powell, Pringle, Puryear, Reade, Ready, Ricaud, | |- : . ; P : 
nd not of Texas, when the people of that State have no || Roberts, Robison, Ruffin, Rust, Sapp, Scott, Sherman, Sim- || the foundation upon which the committee acted, 
witha confidence in his integrity ; neither the Legisla- Danes runee > Smith, W liam rr Lea goa \| and which led to the course they have pursued, 
- shall ture, the bar, nor the seaehry itself. I affirm || qh vor.” Hictinnten, ‘Thainen, Fese: Trafton, Trove? || ‘Lhe committee did not desire the louse to 
cially here, on my responsibility as a member of this Tyson, Underwood, Vail, Valk, Wade, Wakeman, Wal- |, Come to a conclusion upon this case without suf- 
when House, that no parties of any respectability in || bridge, Waldron, Cadwalader C, Washburne, Elihu B. || ficient information; and the reason why the gen- 
he in- Texas, except a few, very few, who are engaged eeeremee, Sereel O ey mar ‘ent Snore | teman from Indiana did not make the motion to 
a ou as litigants in his court, or interested in that class Wright and Zoliicoffer 136.2 eo ** || print the evidence the other day was, that the 
seach of titles to which he is supposed favorable, pre- || NAYS — Messrs. Aiken, Akers, Barclay, Barksdale, |weVidence is of a very voluminous character, suf- 
set for tend to defend him. Henry Bennett, John P. Campbell, Lewis D. Campbell, || ficient to fill several volumes of five hundred pages 
Mr. Speaker, I know that a judge may fall un- || Howell Cobb, Williamson R. W. Cobb, Jacob C. Davis, || each. It would be impossible to have the evi- 
y, that just] So eh e : Edwards, Henry M. Fuller, Thomas J. D. Fuller, Gilbert, | inted 4 d laid h ble 
de. to justly under suspicion; that he may come in con- || Googe. Herbert. The R. Horton, Jewett, George W? || dence printed in extenso, and laid upon the tables 
ne flict with th jud f th t f ce pr ve ag ena eng wrk iter Oe al f bers this session. If printed at all, it 
Hy in e — ices 0 e section 0 a Jones, J. Glancy Jones, Kelly, Lake, Leiter, Lumpkin, || Of Members | 3ESs : print , 
» law, country where he may hold court; that opposif¥®n || Humphrey Marshall, Quitman, Seward, Sneed, Swope, should be printed in a form convenient for refer- 
may be aroused against him; but I also know that || Watkins, Wheeler, and Williams—32. _ || ence, so that each member could examine it and 
reply unless he can live it down in ten or fifteen years, || So the rules were suspended, (two thirds voting || decide upon it. I hope the motion of the gentle- 
: Car- there is too much reason to believe the fault is || in the affirmative.) man from Indiana will prevail. 
. with himself. -Judge Watrous has been a judge Pending the above call, , Mr. QUITMAN. In a great and important 
, and in Texas since her annexation to this Union. || Mr. CQSKIE stated that he would vote in the || matter like this it is proper for the House to look 
ly as Immediately after he was appointed and took his || affirmative, understanding that the further con- || for a moment to what is before it. 1 doubt not 
them, Seat, suspicions became prevalent against his: sideration of the resolution was to be postponed. || that in strict law the Committee on the Judiciar 
judicial integrity. They have grown worse and || | Mr. BARBOUR. I move that the further con- || were not obliged, and perhaps were not expected, 
aofer worse, until at this day, as I have already said, sideration of this resolution be postponed until || to receive evidence from the party thus charged, 
eet to there are few, if any, parties in Texas who have || to-morrow week, February 17, and made the || for the purpose of exculpation; but when we look 
any confidence in him. Under the circumstantes, sore order for that day; that the Committee on || to the consequences of reporting to the Senate 
dake then, I urge that it is due to the purity of our || the Judiciary have power to collate the testimony | articles of impeachment against a judge, for high 
f the courts of justice, due to the administration of || in the case, and that that testimony be ordered to || crimes and misdemeanors, I am unwilling, as - 
have Justice, due to Judge Watrous himself, that he be printed. (| member of this House, without very strong oe . 
yeot should be put on his trial. If, on his trial, he Mr. BOYCE. I ask leave to submit a resolu- || able cause, to bring upon the country not only 
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the enormous expense, but the very serious loss 
of ime of Congress which must result from pre- 
ferring an impeachment against a judge; for it 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


would probably consume an entire session of || souene Secaats, Creat, Seaeahaty seen tae 


Congress, and then the end would not probabl 
be reached. 


where the opposite party has not been heard. 


think it is well, therefore, that the House should 
adopt the rule, although it might, in the words 
of the chairman of the Judiciary Committee, }rro- 
ear 


duce two trials—that the committee shall 
what the accused party has to say before ae | 
bring in a resolution which may be attended with 
such important consequences as will result from 
the resolution now reported and proposed to be 
adopted. 

Let us look for a moment at the consequences 
of adopting it. Articles of impeachment must be 
haunbdiately preferred to the Senate. That body 
must resolve itself into a high court of impeach- 
ment. The House must appoint managers for the 
purpose of prosecuting it; and probably the greater 
portion of one session of Congress will be occu- 
pied in the investigation of such a case. 

There have been but two cases of impeach- 
ment, and each of them ended in an acquittal, and 
eo they will probably everend. This arises from 
an imperfection of the mode of trial. And why? 
Because the Senate is a body which has no fixed 
rules to govern its proceedings when sitting as a 
court of justice, and a large portion_of the time is 
consumed in determining upon the mode of trial, 
upon the relevancy and pertinency of testimony, 
and din the examination of witnesses. Now, sir, 
] will never consent, upon however strong testi- 
mony, to vote for an impeachment by this House, 
unless there is probable cause, after the hearing 
of the opposite party. It may possibly be, that 
the accused in this case could remove the prob- 
able cause now established «by the ex parte testi- 
mony exhibited before the committee. I hope, 
therefore, that the resolution of the gentleman 
from South Carolifia will prevail, and that the 
House will not hastily adopt the resolution, 
which will be attended with such important con- 
sequences, as the one reported from the Com- 
mittee on the Judiciary, and from which, when 
adopted, it cannat recede. 

Mr. CAMPBELL, of Ohio. To what day is 
it proposed to postpone this matter? 

lhe SPEAKER. The gentleman from Indiana 
moves that the further consideration of this reso- 
lution be postponed until Tuesday, the 17th day 
of February instant, and that, in the mean time, 
the Judiciary Committee be directed to collate the 
testimony, and publish such part of it as they 
may deem material, and submit the same to the 
House. 

Mr. CAMPBELL, of Ohio. I move to amend 
the motion so as to postpone the resolution till 
Saturday week. 

The amendment was adopted; and Mr. Bar- 
Bour’s motion as amended was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Sipney Wessten, his Pri- 
vate Secretary, informing the House that the Pres- 
ident had approved and signed bills of the follow- 
ing titles: 

An act making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1858; 

An act for the relief of the legal representatives 
of Edmund H. McCabe, assignee of Antoine 
Soulard ; 

An act to extend the time for selling the lands 
granted to the Kentucky asylum for teaching the 
deaf and dumb; 

Aff act for the relief of Mary Reeside; 

An act for the relief of John Mitchell, of the 
District of Columbia; ; 

An act to extend the charter of the President 
and Directors of the Firemen’s Insurance Com- 

any of Washington and Georgetown, in the 
istrict of Columbia. 

An act supplemen to **An act to organize 
ar institution for the insane of the Army and 


Navy, and of the District of Columbia, in the said | 


District,”’ approved March 3, 1855; and 

An act for regulating the terms of the circuit 
court of the District of Columbia, and for other 
purposes. 


|| House that the Senate had passed an act ( .R. 


y |i » relief » hat 
tial mos te willing to take as 1} No. 272) for the relief of the heirs of the late 


probable cause the strongest ex parte testimony, 


| Colonel John Hardin; also bills of the following 

|| titles; in which he was directed to ask the con- 

|| currence of the House: 

|| An act (S. No. 349) for the relief of Jean B. 

|| and P. Faribault, of Minnesota Territory; 

| An act (S. No. 556) to constitute Selma, in the 

| State of Alabama, a port of delivery; and 
An act (S. No. 571) for the relief of Puig, Mir 

| & Co., of New Orleans. 


HOUR OF MEETING. 
| Mr. CAMPBELL, of Ohio. I ask the unan- 
| imous consent of the House to submit a resolu- 
| tion changing the hour of meeting, from this day 
| forward, to eleven o’clock, a. m. 

There being no objection, the resolution was 
| agreed to. 

Mr. McMULLIN. Mr. Speaker, I have been 
objecting all the time to the introduction of the 
| resolution. 

| The SPEAKER. The Chair was looking di- 
rectly at the gentleman from Virginia, and did 
| not understand him to make objection. 








The question was again taken; and, ona divis- | 


ion, there were—ayes 94, noes 34. 
| So the resolution was agreed to. 

Mr. BURNETT. _Lrise to a question of order. 
The gentleman from New York, [Mr. WuHee.er,] 
and the gentleman from Virginia, [Mr. McMut- 
L1Nn,] both stated they objected before the Speaker 

took any vote on the question. I heard them both 
| object. Then, if they did object, and so stated 
before the Speaker put the question, I want to 
| know whether it was not necessary to suspend the 
| rules before the resolution could be received ? 

The SPEAKER. If the resolution had been 
objected to in time it would have been necessary 
to suspend the rules; but the occupant of the chair 
was en directly at the gentleman from Vir- 
ginia, and that gentleman did not make any ob- 
jection in the hearing of the Chair. 

Mr. McMULLIN. I did object, as did also 
the gentleman from New York. 

The SPEAKER. The Chair did not see the 









objection was not taken in time. 
Ir.McMULLIN. Here isthe gentleman from 
Kentucky [Mr. ers) who states the fact of 
my having objected, and I state the fact myself. 
The SPEAKER. The Chair states to the 
House distinctly that the Chair was looking di- 
rectly at the gentleman from Virginia; that that 
| gentleman turned to the gentleman from Ohio, 


| audible to the Chair. 
Mr. BURNETT. I statg to the Speaker, and to 
| the House, that (I do not care where the Speaker 


| make objection. [Calls to order.] 

Mr. HOUSTON. I rise toa question of order. 
My friend from New York [Mr. Wuee er] rose 
in his place, and objected to the resolution before 
the Chair put the question. I was sitting beside 
him, and he certainly did so before the Chair put 
the question. I do not pretend to say, of course, 
| that the Chair heard him object. 

The SPEAKER. The Chair was not looking 
‘at the gentleman from New York, and did not 
know he was objecting. , 

Mr. QUITMAN. I would also state, that I 
heard the gentleman from New York object be- 
fore the question was put; and I saw my friend 
from Virginia rise to object, but he was antici- 
pated by the gentleman from New York. 

Mr. CAMPBELL, of Ohio. If gentlemen will 

ield a moment, I will endeavor ‘to relieve the 
House of this difficulty. I hope the objection will 
be considered as having been made, and new I 
move to suspend the rules. 

The SPEAKER. The proper course would 
|| have been for the gentleman from Virginia, or for 

the gentleman from New York, if they objected, 
| to have risen to a question of order, and stated that 
'| they had so objected. The gentleman from Ken- 
tucky [Mr. Burnett] addressed the Chair, but 
| did not state the purpose for which he rose. 

Mr. BURNETT. The gentleman from Ken- 
tucky was not recognized by the Speaker, and 
could not therefore make the point. 











| gentleman from New York, and thinks that the | 


{Mr. Campseri,] and did not make any objection | 


was looking) the gentleman from Virginia did | 
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The SPBAKER. It is not the dut 
Chair to recognize a member while the te 
dividing, unless the member states that he rises 
to a question of order, or for what purpose he 
rises. It is impossible for the Chair to sto bus; 
ness and recognize every member who ad “a, 
the Chair without stating the purpose for which 
he rises. 

Mr. CAMPBELL, of Ohio. In order to yp. 
lieve the House, I move to suspend_ the rules in 
order to enable me to introduce a resolution chano. 
~—— hour of rr S 

he SPEAKER. The motion has been de. 
clared by the Chair as carried. 

Mr. CAMPBELL, of Ohio. I move, then, to 


reconsider the vote whereby the resolution Wag 
carried. 


Mr. WALBRIDGE. And I move to lay the 
motion to reconsider on the table. 

Mr. JONES, of Tennessee. I ask for the yeas 
and nays, so that we can see who are in favor of 
meeting at eleven o’clock, and whether they wil} 
be here at that hour. 

The yeas.and nays were ordered. 

The question was taken; and it was decided jy 
the affirmative—yeas 138, nays 37; as follows: 

YEAS—Messrs. Albright, Ball, Henry Bennett, Hendley 
S. Bennett, Benson, Bingham, Bishop, Bliss, Bradshaw 
Brenton, Broom, Buffinton, Burlingame, John P. Campbeii’ 
Lewis D. Campbell, Carlile, Caskie, Chaffee, Ezra Clark’ 
Clawson, Clingman, Howell Cobb, Williamson R. W’ 
Cobb, Colfax, Comins, Covode, Cox, Cumback, Damrejj 
Davidson, Jacob C. Davis, Timothy Davis, Day, Dean’ 
Denver, De Witt, Dick, Dickson,. Dodd, Durfee, Euie, 
Edmundson, Edwards, Emrie, Etheridge, Evans, Flagler, 
Foster, Thomas J. D. Fuller, Galloway, Gilbert, Granger, 
Augustus Hall, Harlan, J. Morrison Harris, Haven, Her- 
bert, Hickman, Hoffman, Holloway, Thomas R. Horton, 
Valentine B. Horton, Houston, Howard, Jewett, George W, 
Jones, Kennett, Kidwell, King, Knapp, Knight, Knowlton, 
Leiter, Letcher, Lumpkin, Alexander K. Marshall, Huin- 
phrey Marshall, Samuel 8. Marshall, McCarty, Killian Mij- 
ler, Millson, Millward, Moore, Morgan, Morrison, Murray, 
Nichols, Andrew Oliver, Mordecai Oliver, Packer, Paine, 
Parker, Peck, Perry, Porter, Pringle, Puryear, Reade, 
Ricaud, Robbins, Roberts, Sabir, Eee. Scott, Seward, 
Sherman, Simmons, Samuel A. Smith, William R. Smith, 
Stanton, Stewart, Stranahan, Swope, Talbott, Thorington, 
Thurston, Todd, Trafton, Trippe, Tyson, Underwood, Valk, 

Jade, Wakeman, Walbridge, Cadwalader C. Washburne, 
Ellinu B. Washburne, Israel Washburn, Watkins, Watson, 
Whitney, Williams, Wood, Woodruff, Woodworth, Daniel 
B. Wright, John V. Wright, and Zollicoffer—138. 

NAYS—Messtrs. Aiken, Allison, Barbour, Barclay, Barks- 
dale, Bell, Boyce, Branch, Bayard Clarke, Craige, Craw- 
ford, Dowdell, Dunn, Eustis, Florence, Garnett, Goode, 
Robert B. Hall, Sampson W. Harris, J. Glancy Jones, Knox, 
Mace, Maxwell, McMullin, Smith Miller, Morrill, Powell, 
Quitman, Ready, Ruffin, Rust, Savage, William Smith, 
Tappan, Waldron, Wheeler, and Winslow—37. 


So the motion to reconsider was laid on the 
table. 


EXECUTIVE COMMUNICATION. 


The SPEAKER laid before the House a mes- 
sage from the President of the United States, 
ne the Secretary of State returns 
from consuls on shipping and ship-building, &., 
in foreign countries, in answer to a resolution of 
the House of Representatives; which was laid 
on the table, and ordered to be printed. 


ENROLLED BILL. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled a bill (H. R. 
C. C. No. 17) for the relief of Joseph D. Beers; 
when the Speaker signed the same. 


QUESTION OF PRIVILEGE. 
Mr. KELSEY, from the select committee, pre- 
semted the following special report: 


The select committee appointed on the 9th ultimo to in- 
vestigate certain alleged corrupt combinations, &c., respect- 
fully submit the following special report: 

hat James W. Simonton, now in the custody of the 
Sergeant-at-Arms, has been again summoned betore your 
compitiee, and his responses to the questions propounded 
to’ are such as render it unnecessary, in the opinion of 
the committee, to examine him any further. Under these 
circumstances the committee do not desire that the said 
Simonton shall be detained longer in custody in order to 
compel him to testify with regard to the investigation or- 
dered by the House, and therefore submit the following 
resolution : : 

Resolved, That James W. Simonton, now in custody of 
the Sergeant-at-Arms of this House, be discharged. 


Mr. WATSON called the previous question on 
the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was adopted. 

Mr. KELSEY moved to reconsider the vote 
by which the resolution was adopted, and also 
moved that the motion to reconsider be laid on 
the table; which latter motion was agreed to. 
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7 s son, Dick Dunn, Durfee Ed 
of the IMPROVEMENT OF CAPE FEAR RIVER — = call for the previous question for that + ang ae De » Remade, rene, 
Ouse jg The SPEAKER stated the question first in || P Me. . wi Sampson W. Harris, Harrison, Haven, Hickman, Hoffman, 
1€ Tige “be on ordering to be engrossed and read Mr. EVANS. Then I trust the bill will be || ‘Thomas R. Horton, Valentine B. Horton, Houston, Hughs- 
ose he order 1° me the bill (H. R. No. 187) establishing || "ected. ton, George, W. Jones, Knight, Lake, Letter, Leer 
b 1€ a third ume the Dl ae : ° Mr. FULLER, of Maine. The bill does not || Lumpkin, Alexander K. Marshall, MceMullin, Moore, Mor- 
P busi. ection districts, &c., on which the previous lei “pe s : distri d || 88", Murray, Paine, Pelton, Perry, Pike, Powell, Puryear, 
resees collecion oA heen dalled by the gentleman from make any alteration in the Galveston district, an Quitman, Reade, Ready, Ricand, Robbins, Sapp, Savage 
whie} question Mr a Saline City remains as it is, a port of delivery. |} Samuel A. Smith, William R. Smith, Sneed, Swope, Tap- 
i I faine, | if my friend from Maine It makes no change in this respect whatever. pee Trafton, Trippe, Underwood, Waldron, Whitney, 
to Mr. Ww ™ : l I withdraw the call for the previous question, ood, Woodruff, Daniel B. Wright, Jobn V. Wright, and 
re- , vive way fora moment ¢o allow me to have . ; . Zollicoffer—79. 
ules in “Committee on Commerce discharged from the and offer a substitute for the pending bill and NAYS — Messrs. Aiken, Allison, Bell, Henry Bennett, 
tg the € nnsidaration of thé Mill fix the improve- amendments. When I have said what I wish to | Benson, Bingham, Bliss, Branch, Broom, Rufinton, Burlin” 
S further ors o'Penr tives P say in explanation, I shall renew the call for the e, Caskie, Chaffee, Ciawoon, Comins, Cragin, Cum- 
en de. ment of LER f Mai Le} pote pesviows question. The substitute embodies the || Pack, Damre Lgist, Eherdge’ Ruste, Fieger Flonmee 
Mr. FUL » of Maine. 1 give way for the || bill and amendments, the question Using put in || Henry M. Faller, Thomas J. D. Fuller, Galloway, Granger, 
he gentleman. this form for the purpose of obviating the difficulty || Robert B. Hall, Harlan, Herbert, Hodges, Holloway, J. 
he Mr. WINSLOW. T had the honor of present- || of acting on the pending amendments seriatim, || Glancy Jones, Kelly, Kennett, Kidwell, King, Knapp, 
as ing resolutions from the General Assembly of the itl I Iterati f which I | Knowlton, Knox, Kunkel, Mace, Humphrey Marshall, 
ing rN. tl G rolina askin Con ressto make with two or three a terations, wae ante Samuel 8S. Marshall, McCarty, Killian Miller, Smith Miller 
ay the say we eT es fi ie sma f notice to the House on Monday last, and three Millson, Millward, Morrill, orton, Packer, Parker, Peck, 
a further ee Th Se eS alterations which have been made in committee || Pettit, Porter, Pringle, Purviance, Ruffin, Rust, Sabin, 
1e Yeas the Cape Fear ree . enate has a The since that time. They are as follows: Firat, in || Scott, Seward, Sherman, Simmone, William Smith, Spin- 
Vor of assed a bill making suc Pay ON Cen “tag || Section sixty-eight, substitute the word “ Beau- || Ter; Stanton, Se tema 
*y will ill nee bese me ates — ed fa eo ble conai. fort’’ for ** Ocracoke,’’an amendment made at the || ¢, Washburne, Ellihu B. Washburne, Israel) Washburn, 
on Commerce, and has received favorable consid- || request of the member from that district in North || Watkins, Watson, Wells, Wheeler, Winslow, and Wood- 
eration from that committee. I therefore move to || Garolina, [Mr. Rurrin.] worth—93. 
ded in suspend the ver “e the Tne Com of ee The second amendmentis to the section relative So the House refused to lay the bijl upon the 
ws: a resolution to a hove. . ‘sid a thi bill, to the mode of ascertaining the tonnage of vessels. || table. 
lendiey merce from the further consideration of this bill, || That section provides that the Secretary shall || Mr. FULLER, of Maine. [ call the previous 
dshaw so as to aa PeTean its Pe Onth te prescribe the rule for ascertaining the tonnage of question upon the passage of the bill. 
inpbell, Mr. JON , 7 oe ae h i - oo vessels, and that he may alter that rule from time The previous question was seconded, and the 
Rts ask the re I nays, ak s "T all f them at || to time. The alteration made to meet the objec- || main question ordered to be put. : 
mre every stage when I can get them. I call for tellers || tions of some gentlemen is, that the Secretary The question recurred upon the amendment, in 
- Dean, on the question. oa shall prescribe the rule, but that, when fixed and the nature of a substitute, offered by Mr. Fuuer, 
patie, Tellers oe -_ s af promulgated, it shall not be changed without au- || o¢ Maine. 
ae The House divided on the demand for the yeas || thority of law. The third amendmentis the inser- || : q 
ranger, » and th 23 106 i y eto | Mr. JONES, of Tennessee. I calMor the read 
a and nays; and there were—ayes <3, noes 106. tion of the word principal, on page 331; so that a || ine of the amendment. 
Horton, So the yeas and nays were not ordered, (one || bond executed by one of a firm shall bind the rhe SPEAKER. The amendment will be 
ree W. fifth of those present not voting in the affirmative. ) firm, but notthe sureties. These are all the alter- reported. 
— The question was taken on Mr. Winstow’s || ations proposed in the original bill by the sub- Be, PULL Re of Rislas + 4 nisin Ss uae 
an Mil- motlon; and on a division there were—ayes 76, stitute; and I deem it proper to state that they the rules in order that we ma dispense with the 
Luray, noes 45. : have received the sanction of the Secretary of the di , 2 aye 
Paine, So the rules were not suspended, (two thirds || Treasur |} Feading. ‘ : 
Reade ot voting in the affirmative. ) vs Mr. JONES, of Tennessee. I rise to a point 
eward, o r I have yielded from Monday to Monday that || 9 order. ‘The previous question having been 
Sait, COLLECTION DISTRICTS, ETC. members mo eee the a htamge ws of this seconded, and the main question ordered to be 
, Valk, The SPEAKER stated that the question re- unl, and cntiety: themecives. whether these: WHe |) ow put, it is not in order to suspend the rules, 
co ae . . q | anything wrong init. I am not aware that any . : 
fete’ curred on ordering House bill (No. 187) estab- | gentleman has any objection which would not be - = apy thing ee than to proceed with the 
 atson, ishing Ct] i i i ° ° : = 
Daniel lishing the reer aaa of the ane States, || fital to the bill; and it is for the good sense of nenens ot Se ee es. i a 
and designating the ports of entry and ports of |! this House to determine whether, under the safe- : ; ; ; P . 
Barks- delivery in the same, and for other purposes, to : . . the motion to suspend the rules in order to dis- 
oe y ’ . Pp ’ guard which is thrown around the bill, by pro- . . a 
Craw- be encrossed and read a third time: hat th TE : . . pense with the reading of the amendment, is in 
G e engrossed and read a third time; and that the || viding that it shall not go into operation until the . : 
— previous question had been called. eee ation Maend a 1858. they will order; bufa motion to suspend the rules to intro- 
owell, Mr’ EVANS. I would be glad if the gentle- || jase it, y Rae duce any other subject, would not be in order. 
Smith, man would state why he has made Aranzas, in Mr. HOUSTON. Iunderstand the gentleman || Mr. JONES, of Tennessee. The House has 
Western Texas, a collection district, and whether -+ : | ordered the main question to be now put. 
ee . ? to state that it is to go into operation at the com- k . 
n the he knows ho h rev is collected there ? ras = The SPEAKER. A motion to suspend the 
em Tevet cled there: || mencement of the fiscal year terminating in 1858 . 
Mr. FULLER, of Maine. In response to the : Race y - ’ || rules for any other purpose would notbe in order; 
, a ’ ° P ( If that is so, it will be on the first day of July ea 
inquiry of the gentleman from Texas, which I but upon the question ‘* Shall the amendment be 
uy me € 2 next, and before another session of Congress. || : sts 7 : =a 
‘suppose he intends for the ear of the House, be- ’ 2 | read this day ?’’ the Chair thinks it is competent 
= - I} ded to hi n thi bi t The fiscal year of 1858 commences on the Ist of || to suspend the rules after the previous question 
tates, pepe ony ha «tees =? 1g Subject |) July, 1857, and terminates on the 30th of June, || Soi ieen teal 
turns once already, I have to say that there is such a || yQ53’ A ecONES. TT t tak is 
,&e., town as Aranzas there, and that it was thought Mr. FULLER, of Maine. I stand corrected. Mr. JONES, of Tennessee. I take an app a 
by the Se f the T b = sees from the decision of the Chair; and upon that I 
on of y the Secretary of the Zreasury to be necessary || The provision of the bill is in these words: F ae rs 
to make that a collection district. P B ask for the yeas and nays. Can the Chair cite 
} laid Mr EVAN 3 H h . 1 d «This act shall go into effect and be in force from and || gn aioe for his decision > 
anPs NS. ow much revenue 1s collecte after the expiration of the 30th of June, 1858.”? ar oe as : 
there? Teall th ; : The SPEAKER. There are precedents upon 
. : Mai the previous question. the Journals which justify entertaining the mo- 
Mr. FULLER, of Maine. Iamnotaware that meg : k J y cute 8 
“olled a dollar is collected there Is the gentlemen sat- Mr. HAVEN. I desire to appeal to the gen- |/ tion to suspend the rules for this purpose. 
cee ified ? A 8 tleman from Maine to withdraw his call for the Mr. JONES, of Tennessee. Mier the main 
eers; N 3 VANS. Isth an question; and I would state to him that question has been ordered? 
Lee oe Malar City thas not nore revenue col- |' J do so with a view of saying something in oppo-|| " Mr. DAVIDSON. I desire toask whether tho 
ected at Sabine City t aan at There is | sition to this bill. I suppose the geutleman will reading ofa paper is not the personal right of a 
; Mr. FULLER, of Maine. There is nota dol- || be adverse to withdrawing it, but I desire to show || member? 
» pre Ti collected at Sabine City that I eee enansot my constituents, and the country, that lam ready || The SPEAKER. It is a personal right which 
toi no Connppentas eeeuen nee re bine and on hand to oppose the bill. the Chair has very frequently enforced, but the 
spect Cit ahow 06 0 dallas being — at Sabine || Mr. FULLER, of Maine. I should be very || House has a rule that on this day the rules may 
ity. I have examined them, and shown them happy indeed to accommodate the gentlemen, and || be suspended. 
of the to o gentleman. I 1 : h have this bill debated section by section. I think Mr. DAVIDSON. I would like to know how, 
seded Ses, Seema: Sayed te.con attention: to the IF eguld answer objections from many gentlemen, || if it be a personal right, the majority of the House 
anded fact that Aranzas is made a collection district || 4}, het de. Butl h o', 
ion of by this bi k h ne Tend that are now 1 made. butlamaware,atthe || can take it from him? 
these rf this bill. Ido not ee ¥ eaten oie ene || same time, that if I do so, it will be fatal to the || The SPEAKER. Itisaright derived from the 
> said I ere, nor why it was made Dati ection dioteies bill, for I know there is not time to go into an |) ryles of the House, and has no other source. The 
der ; wanted the patnmen te su ite one ed examination of it. Therefore, | prefer to throw || gentleman from Tennessee [Mr. Jones] asks for 
wing er : mnenerans me to do 80, provided |! the bill upon the sense of the House. a precedent on the appeal which he takes, and the 
Me. FULLER. a. 1 ee be Mr. HAVEN. [concur with the gentleman || Chair instructs the Clerk to read one from the 
dy of ke 2° eine. 0 a ld be : from Maine, that it would be fatal to the bill. Journal of the Thirty-Second Congress. 
proper that the time of the House should be o _Mr. JONES, of Tennessee. I move to lay the The Clerk read the following extracts: 
“tt will ¢ van wnek ine spaupiret ap SeanrENses bill upon the table; and upon that motion, I de- || « mr, Housrow moved the previous question ; which was 
will answer any question the gentleman may pro- |! mand the yeas and nays. seconded, and the main question ordered to be put. 
the pound to me in regard to the bill. . The yeas and nays were ordered. “Mr. Capens having called for the reading of the Senate 
y y 8 
tion, Mr. EVANS. I ask the gentleman to with- || Ty), ti Fen: and i decided in || amendments, 
d ° : e question was taken; and it was decided in “ ne rules be eucpended so-ee 
raw the call for the previous question, that I may || 4}, Ss 79 3: as follows: Mr. CLINGMAN moved that the rules be suspe 
te bring i d t to do justice to Tex Cea negeive Tor foi sage pet a8 Saws: | to enable him to move that the reading of the said amend- 
vo § nan amendment to do justice to Lexas. || vexs_ Messrs. Albright, Ball, Barclay, Barksdale, || ments be dispensed with. eae 
Ea ght, ’ 
also stern Texas has one collection district, and Hendley 8. Bennett, Bishop, Bocock, Bradshaw, Brenton, “ Mr. Ew1ne made the point of order that the said motion 
1 on estern Texas has five. Burnett, Carlile, Bayard Clarke, Ezra Clark, Clingman, 


Mr. FULLER, of Maine. I decline to with- 


Williamson R. Ws Cobb, Covode, Crawford, Cullen, David- 





was not in order, on the ground that each member had a 
right to have every proposition read, upon which he might 
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be called to vote, And that it was not within the power of 
the House to deprive him of that right. 

* The Sreaker decided that the said motion was in order. 
He adinitted that a member had the right to have a 
sition read betore he could be called to vote upon it. This 
right, however, was derived from the rules ; and, by a sus- 
peomon of those rules, he was clearly of the opinion that 
he might be deprived of it. The propriety of suspending the 
rules ior that purpose was a matter to be judged of by mem- 
bers in giving their votes. 

** From this decision of the Chair, Mr. Ew1ne appealed. 

** Mr. CuasTain moved that the appeal be laid on the 
table. 

© The question was taken on Mr. CuasTatn’s motion to 
lay tlie appeal on the table; and being put, it was decided 
in the affirmative—yeas 78, nays 65. 

** So the appeal was laid on the table, and the decision of 
the Chair sustained.” 





Mr. AKERS, I move to lay the appeal on the 
table. 

Mr. JONES, of Tennessee. On that I ask the 

eas and nays. 

Mr. HICKMAN called for tellers on the yeas || 
and nays. 


Tellers were not ordered. 
The yeas and nays were not ordered, 


Mr. WASHBURNE, of Illinois, called for tell- | 


ers on the mouon to lay the appeal on the table. 
Tellers Were ordered; and Messrs. McMutuin 
and Wasusvrne, of Illinois, were appointed. 
The House divided; and the tellers reported— 
ayes 119, noes 6. 
So the appeal was laid on the table. 
The question recurred on Mr. Futter’s motion 
to suspend the rules, so that the House might 
dispense with the reading of the amendment. 


Mr. JPNES, of Tennessee, called for the yeas‘ 


and nays. 
‘The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 109, nays 56; as follows: 
YEAS—Mesers. Akers, Albright, Allison, Barbour, Bar- 


elay, Bell, Henry Bennett, Benson, Bingham, Bliss, Brad- || 


shaw, Branch, Brenton, Broom, Buffinton, Burlingame, 
Burnett, Lewis D, Campbell, Caruthers, Bayard Clarke, 
Ezra Clark, Clawson, Howell Cobb, Comins, Covode, 
Cragin, Cumback, Damrell, Timothy Davis, Day, Dean, 
Denver, De Witt, Dick, Dickson, b 

Eustis, Flagler, Florence, Henry M. Fuller, Thomas J. D. 
Fuller, Galloway, Gilbert, Granger, Augustus Hall, Robert 
B. Hall, Harlan, Sampson W. Harris, Herbert, Holloway, 
Thomas R. Horton, Kelly, Kennett, Knapp, Knight, Knowl- 
ton, Knox, Kunkel, Humphrey Marshall, Samuel 8. Mar- 


shall, Maxwell, McCarty, Killian Miller, Millward, Morrill, | 
Nichols, Norton, Packer, Parker, Porter, Pringle, Purviance, | 


Ready, Robbins, Roberts, Ruffin, Rust, Sabin, Sapp, Scott, 
Seward, Sherman, Simmons, Samuel A. Smith, Spinner, 
Stanton, Stewart, Stranahan, Tappan, Taylor, Thorington, 


bridge, Waldron, Cadwalader C. Washburne, Ellihu B. 


Washburne, Israel Washburn, Watkins, Watson, Wil- | 


liams, and Woodruff—109. 
NAYS---Measrs. Allen, Ball, Barksdale, Hendley S. Ben- 


nett, Bishop, Bocock, Williamson R. W. Cobb, Craige, | 


Crawtord, Cullen, Davidson, Edmundson, Evans, Foster, 
Garnett, Goode, Harrison, Haven, Hickman, Hoffman, 


Valentine B. Hortou, Houston, Howard, George W. Jones, | 


J. Glancy Jones, Leiter, Letcher, Lumpkin, McMullin, 
McQueen, Smith Miller, Millson, Moore, Morgan, Paine, 
Pelton, Perry, Pettit, Pike, Powell, Puryear, Quitman, 
Reade, Ricaud, Savage, William Smith, William R. Smith, 
Sneed, Tathott, Trippe, Underwood, Wheeler, Whitney, 
Wood, John V. Wright, and Zollicoffer—56. 


So the rules were not suspended, (two thirds 
not voting in the afirmative.) 

And then, on motion of Mr. BARKSDALE, 
the Elouse (at twenty-five minutes after three 


o'clock, p. m.) adjourned until to-morrow, 
eleven. o*clock, a. m. 


IN SENATE. 
Tvespar, February 10, 1857. 
Prayer by the Chaplain, Rev. Steruen P. Hu. | 





The Journal of yesterday was read and approved. | 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a communication from the President of the 
United States, transmitting a report of the Sec- 
retary of Stase, with accompanying papers, in 


at | 


on that canal, and the gross amount of tolls re- || warrant, | 


| ceived sincé the first of January, 1850, with the 


|| Mr. Suipexr, ordered to lie on the table and be 
|| printed. 


| He also laid before the Senate a letter of the 
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po. || expense of collection; which was, on motion of || to the Committee on Public Lands. 


' 
} 


Secretary of the Treasury, communicating a re- | 
port of the Director of the Mint on the fineness 


and value of certain foreign gold and silver coins 
| as required by the acts of January 25, 1834, and 


| March 3, 1843; which, on motion of Mr. Srvart, 


| was ordered to lie on the table and be printed. 
|| _ He also laid before the Senate a report of the 


with a resolution of the Senate, copies of the 


|| between the officers of the Army and the civil 

| authorities of California, relative to the doings of 

|| the Vigilance Committee in San Francisco; which 

|| was, on motion of Mr. We ter, ordered to lie on 
the table and be printed. 


PETITIONS AND MEMORIALS. 
Mr. SEWARD presented the petition of Al- 





Secretary of War, communicating, in compliance 


correspondence, not heretofore communicated, 


pheus Rice, praying to be allowed bounty land for 


his services as a soldier in the Army of the United 


States against the hostile Indians; which was re- 


| ferred to the Committee on Pensions. 


| De Forrest & Co., Grinnell, Minturn & Co., and 
| other merchants of New York, praying for an 


| appropr@tion for the further exploration of the | 


La Plata river and its tributaries; which was 
| referred to the Committee on Commerce. 
| Mr. RUSK presented the memorial of Sarah 
| Ann Roose, widow of Sergeant John J. Roose, 
| late of the regiment of Voltigeurs, praying that her 
|| pension may be increased and continued; which 
'| was referred to the Committee on Pensions. 
| Mr. PEARCE presented the memorial of Wal- 
_ ter M. Gibson, praying that his claim for indem- 
| nity for illegal imprisonment, and consequent loss 


|| of property in the East Indian Archipelago, at 


odd, Dunn, Durfee, | 


the hands of the Dutch authorities, may be en- 
forced by the United States against the Govern- 
ment of Holland, and the rights of American 
citizens in those seas protected; which was re- 
ferred to the Committee on Foreign Relations. 
Mr. WILSON presented resolutions of the Le- 
gislature of Massachusetts, protesting against the 
repeal of the fishing bounty; which were ordered 


Thurston, Todd, Trafton, Tyson, Vail, Valk, Wade, Wal- || to lie on the table, and be printed. 


Mr. FESSENDEN presented a petition of 
citizens of Kansas, praying that a law may be 
passed granting to them the lands on which they 

ave settled in that Territory without price, in 
| consequence of their losses and sufferings in the 
disturbances in that Territory; which was referred 
to the Committee on Public Lands. 

Mr. BIGLER presented a memorial of citizens 
| of Alleghany county, Pennsylvania, praying for 
the adoption of measures for extending the trade 
| between the United States and Africa; which was 
referred to the Committee on Commerce. 

Mr. DURKEE presented a petition of James 
Duane Doty and other citizens of Wisconsin, 
praying for an appropriation for constructing a 

arbor and canal at Sturgeon Bay, in that State; 
which was referred to the Committee on Com- 
merce. 

Mr. JONES, of Iowa, presented resolutions of 
the Legislature of Iowa, in favor of the recogni- 
tion by the United States of the independence of 
the Republic of Liberia, in Africa; which were 
ordered to lie on the table, and be printed. 

Mr. PRATT presented a petition of citizens 
of Annapolis, Maryland, praying that appropri- 
ations may be made for the defense of the harbor 
at that place, and at the entrance to the Chesa- 
peake Bay; which was referred to the Committee 
on Commerce. 

Mr. REID presented the memorial of James 





answer to the resolution of the Senate of the 30th || Maney and others, descendants of Cherokee In- 
uitimo, respecting the proclamation of martial law || dians, praying that all reservees and their de- 


by Governor Stevens of Washington Territory; 
which, on motion of Mr. Hare, was ordered to 
lie on the table and be printed. 

He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in | 


scendants, entitled to a distributive share under 
the Cherokee treaty of 1835, may be allowed per 
capita the sum provided by the eighth section of 
the Indian appropriation act of July 31, 1854; 
which was referred to the Committee on Indian 


compliance with a resolution of the Senate, in- || Affairs. 


formation respecting the stock owned by the Uni- | 


ted States in the Louisville and Portland Canal, || of Vermont, praying that a law may be 


and that held by other persons or 


Mr. FOOT presented the petition of citizens 


passed 


tions; | making land warrants issued upon the applications 


the rate of tolls, and by whom levied and collected || of persons who may die before the issue of the 


He also presented the memorial of William H. | 
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Sad ead fer ll al poem 
fore such death; which ‘ refered 


if issued 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre 
sentatives were read twice by their titles and 
cofeund ipso commen on Territories; ° 

A bill o. 619) making an appropriati 
com lotic the Capitol batlding 2 the Terria 
of New pixite: y 

A bill (No. 641) for the construction of a 
in the Territory of Nebraska; ; 

A bill (No. 699) to extend the provisions of an 
act entitled ‘‘ An act to amend an act to establish 
the territorial government of Oregon, and 
to establish the territorial government of Minne. 
sota,’’ to the Territory of Washington; and 

A joint regolution (No. 30) authorizing the 
accounting officers of the Treasury to allow and 
audit the accounts of Asahel Bush, territorig} 
printer, for printing the statutes of Oregon of 
1853 and 1854. ; 

The bill (No. 644) to create the office of sur. 
veyor general of public lands in Minnesota Ter. 
ritory was read twice by its title, and referred tg 
the Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fj. 
nance, to whom was referred the bill (H. R. No, 
608) to regulate the disbursement of the continget 
expenses of Congress, reported it with amend. 
ments. 

Mr. FITZPATRICK, from the Committee on 
Printing, to whom was referred a resolution for 
printing two hundred additional copies of the 
annual message of the President, with the accom- 
panying documents, for the use of each of the Ex- 
ecutive Departments, reported adversely thereon. 

Mr. BIGGS, from the Committee on Private 
Land Claims, to whom was referred the bill (8, 
No. 566) to provide for the location of certain 
confirmed private claims to lands in the State of 
Missouri, and for other purposes, reported it 
without amendment, and moved that the bill be 
laid on the table, as it was covered by another 
bill heretofore reported. 

The motion was agreed to. 

Mr. FOSTER, from the Committee on Private 
Land Claims, to whom was referred the bill 

H. R. No. 656) for the relief of Joseph Irish, 
illiam Sturgis, and Bartholomew Baldwin, re- 
ported it without amendment, and submitted a 
report; which was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom the subject was 
referred, reported a bill (S. No. 580) for the final 
adjustment of private land claims in the States of 
Florida, Louisiana, Arkansas, and Missouri, and 
for other purposes; which was read, and passed 
to a second ae 

He also, from the sarhe committee, to whom 
was referred the bill (H. R. No. 538) for the relief 
of the inhabitants of the parish of Ascension, 
State of Louisiana, reported it without amend- 
ment, and submitted a report; which was ordered 
to be printed. 

Mr. JONES, of Iowa, from the Committee on 
Pensions, to whom was referred the bill (H.R. 
No. 490) for the relief of Roxana Kimball, re- 
ported it without amendment, and submitted an 
adverse report; which was ordered to be printed. 

Mr. BRODHEAD, from the Committee on 
Claims, to whom was referred a bill reported to 
the Senate from the Court of Claims the 2d in- 
stant, for the relief of Collier H. Minge, Philip 
T. Ellicott, and Lucretia A. Brodie, administra- 
trix of Charles Brodie, with the opinion of the 
court in the case, reported the bill (S. No. 581) 
without amendment, and submitted a report; 
which was ordered to be printed. The bill was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill reported to the Senate from 
the Court of Claims the 2d of February, for the 
relief of O. H. Berryman and others, with the 
—— of the court in the case, reported the bill 
(S. No. 582) without amendment, and submitted 
a report; which was ordered to be printed. The 
bill was read, and to a second reading. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads, a bill (8S. No. 
583) authorizing the Postmaster General to con- 
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Panama Railroad Company for 
carrying the mails; which was read, and passed | 
. a second readin . : | 

He also, from the same committee, to whom || 
was referred the bill (S. No, 548) establishing a | 
mail route on Paget Sound, in Washington Ter- || 
ritory >» reported it with an amendment. 


On motion of Mr. JONES, of Iowa, it was 

Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of the heirs 
of Thomas Hazard, aad that it.be referred to the Commit- 
tee on Claims. 

On motion of Mr. FOSTER, it was {| 

Ordered, That the Committee on Pensions be discharged | 
from the further consideration of the petition of Mary Ben- || 
nett, Widow of Charles W. Bennett. 


WEIGHTS AND MEASURES TO VERMONT. 


Mr. PEARCE. I have been directed by the | 
Committee on the Library, to whom was referred | 
the House resolution (J. R. No. 27) providing 
for the furnishing of a complete set of weights | 


| 
| 
| 


and measures to the State of Vermont, to report || 


jt back, with a recommendation that it pass. I | 
ask that it be put on its passage at once; there 


THE CONGRESSIONAL GLOBE. 








The-PRESIDENT pro tempore. Yes, sir, it 
has preeedence as a question of privilege. 

Mr. ‘TRUMBULL. Iask that that motion may 
be considered. 

The PRESIDENT pro tempore. The motion 
of ~ Senator from Texas [Mr. Rusk] will be 
read. 

Mr. RUSK. Itis simply a motion to refer the 
papers on the table to the Committee on the Ju- 


| diciary. 


The PRESIDENT protempore. Will the Sen- 
ator state what papers he desires to have referred? 
Mr. RUSK. The proceedings of the Senate of 
Indiana in anticipation of the election, and the 
rotest of certain members of the Senate and 
ouse of Representatives afterwards. 

Mr. HALE. And the credentials also. 

Mr. RUSK. That is unnecessary. The cre- 
dentials are here subject to the inspection of the 
committee; but I will amend the motion so as to 
include them, if that be desired. 

The PRESIDENT pro tempore. The Senator 
from Texas moves that the credentials of the Sen- 
ator from Indiana, yesterday admitted to his seat, 





can be no objection to it. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to consider the 
joint resolution, which direets the Secretary of 
the Treasury to cause a complete set of all the | 
weights and measures adopted as standards, such 
as are made for the use of the several custom- | 
houses, to be delivered to the Governor of tive | 
State of Vermont, or such person as he may ap- | 
point, for the use of that State, in order to replace 
those recently destroyed by fire in the State Cap- 
itol. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, | 
read the third time, and passed. 


BILL INTRODUCED. 


Mr. GREEN asked, and by unanimous con- || 


sent obtained, leave to bring in a joint resolution | 
(S. No. 50) to authorize the selection of other 
lands in lieu of the sixteenth and thirty-sixth | 
sections in certain cases in Kansas Territory; 





which was read twice by its title, and referred to || 


e } 


the Committee on Public Lands. 
POST ROUTE IN ARKANSAS. 
Mr. JOHNSON submitted the following reso- | 


lution; which was considered by unanimous con- || 


sent, and agreed to: | 
Resolved, That the Committee on the Post Office and | 
Post Roads be directed to inquire into the expediency of 
creating a mail route from Camden, via Magnolia, to Louis- 
ville, Arkansas. 
NEW SURVEYOR GENERAL. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous | 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be requested 
to inform the Senate whether, in his opinion, there is any 
necessity for creating an additional surveyor general’s office | 
in the district now composed of Wisconsin, lowa, and | 
Minnesota, and what would be the cost per annum of main- 
taining the same. ? 

PORTS OF.DELIVERY IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be instructed | 


to inquire into the expediency of establishing ports of deliv- 
ery atCouncil Bluffs and Sioux City, in the State of Iowa. 


GEORGE WHITMAN. 


| 
| 
| The PRESIDENT 
| 
| 


(Mr. Firen,] together with the papers presented 
by the Senator from Illinois, [Mr. Tremautt,] 
be referred to the Committee on the Judiciary. 

The propriety of referring the subject to the 
Judiciary Committee, or to a select committee, 
was argued by various Senators. The case was 
referred to the Judiciary Committee. The debate 
will be published hereafter. (See Appendix for 
it.] 


| 
| 


ELECTION OF SENATORS. 


Mr. PEARCE gave notice of his intention to 
| ask leave to introduce a bill prescribing the time 
and manner of electing Senators of the United 
States by the Legislatures of the several States. 

Mr. GREEN submitted the following resolu- 
tion for consideration: 


| Resolved, That the Committee on the Judiciary be in- 

structed to inquire into the aiiacdioncy of previding by law 
for the time and mauner of electing United States Senators 
by the several States, in pursuance of the Constitution, and 
that they report by bill or otherwise. 


Mr. BUTLER submitted the following resolu- 
tion for consideration: 
Resolved, That there be added to the standing commit 





| of seven members. 
PRIORITY OF BUSINESS. 


| Mr. BRODHEAD. A bill of my honorable 
| colleague was the special order for yesterday. 
Does it npt come up now? 

Mr. YULEE. ‘There is a special order prece- 
dent to that of which the Senator from Pennsyl- 
vania speaks, 
pro tempore. The special 
order for this day isa bill to provide for the trans- 
portation of the United States mails upon rail- 
| roads, and it is the only special order for this 


day. 

Mir. BRODHEAD. I have this suggestion to 
make to the Senate. The bill providing fer the 
survey of the Ohio river was made the special 
order for yesterday, at the instance of my col- 
league, who desires to occupy the floor on that 
subject. It went over yeMrday in consequence 
of the question of privilege. I think, therefore, 
it is due to the subject, as well as due to my col- 
league, that that bill should be taken up. It was 
the special order for yesterday, and for the reason 
ween I have just suggested, I hope it will be 
taken up. 








Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the report of the Secretary of the Treas- 
ury, under date of 22d January last, communicating papers 


ittee on the Judiciary, with instructions to consider 
and report thereon. 
HOUR OF MEETING. 
Mr. HUNTER submitted the following motion 
for consideration: 
Ordered, That for the residue of the present session the 


daily hour of meeting of the Senate shall be eleven o’clock, | 


Unless otherwise ordered. 
SENATOR FROM INDIANA. 

Mr. TRUMBULL. I inquire of the Chair 
whether the motion to refer the papers in the In- 
diana senatorial ease, which was pending at the 
adjournment last evening, is not now in order? 


relating to the claim of George Whitman, be referred to the 


Mr. BIGLER. I am exceedingly anxious that 





| 


Mr. BENJAMIN. I must object to this. I 








| objected on Friday and on Saturday to the taking 
_up of special orders. I was voted down by the 


Senate—the Senate desiring to get on the private 
bills. The bill for the improvement of the western 
rivers by contract (S. No. 508) has been the special 
order now for three weeks, and constantly post- 
poned by motions to take up some other bill by 
way of preference. The time of the Senate, for 
the short remainder of the session, will, if these 
motions are persisted in, be exhausted in debates 
on the order of business. If we will only take up 
the business in the order in which it stands on the 
docket, we shall get through without difficulty; 
but if we are to have every day a debate on what 


| we shall take up, the whole time of the Senate 


'| will be consumed, I hope the Senate will take up 


| the business in order. 


Mr. YULEE. Do I understand the Senator 
from Louisiana as objecting to our proceeding 


| with the regular order of the day, and substi- 


tuting for it the bill proposed by the Senator from 
Pennsylvania? ‘ 

Mr. BENJAMIN. No, sir. I am insisting on 
the regular order by which the bill for the im- 
provement of western rivers by contract will be 
reached to-day. If we leave the regular order, it 
will not be reached. My bill is the first special 
order but one, and it has been so now for three 
weeks. [ have been urging on the Senate to take 
itup,and I must insist on it. | hope those who 
are in favor of the bill will refuse to waive the reg- 
ular order of business. 

Mr. BRODHEAD. I should have no objection 
| to the course which the Senator from Lauisiana 
| suggests, if it would accomplish his object. His 
| bill was made the special order some time ago— 
| butif we yield to his suggestion, and refuse to 


|| postpone the special order now under considera- 


| tion, we do not reach his bill, but we reach the bill 
| which was only two or three days ago made the 
| special order for this day. That is the. effect of 
| the course he suggests. 

Mr. BENJAMIN. Permit me to put a ques- 
| tion. I will ask the Chair whether the rome 


‘| orders heretofore appointed by the Senate do not 


tees a Committee on Privileges and Elections, to consist || 


| take precedence of those more recently appointed 
for to-day ? 

The PRESIDENT protempore. The 31st rule 

| of the Senate provides that the special orders, 


| if they are not reached on the day for which 
they are assigned, shall. take their places on the 


\| Calendar with relation to the time at which they 


\| have been made special orders. 


i 
| 


| 


} 
| 


the bill to which my colleague has referred should | 


be considered and disposed of. It was the special 
order for yesterday, and it was cut off by the 
question of privilege. But I beg to state thata 
remark of my colleague may make a wrong im- 
pression on the Senate. I have no inclination 
whatever to make a set speech on the question 
of surveying the Ohio river. I hope it will not be 
necessary. 


|| of the Senate. I hope the bill will pass without 
delay, and I therefore second the motion to pro- 
ceed to its consideration. 

The PRESIDENT pro tempore. 








its principal tributaries 


| I only desire to make such explana- | 
tions as may be necessary for the information | 


It is moved | 
| to postpone all prior orders for the purpose of || 
proceeding to the consideration of the bill (S. No. | > in 
470) to provide for a survey of the Ohio river and || which is properly in order to-day; and I am sure 


| 
' 


There is but 
one special order for to-day, which is the bill 
to provide for the transportation of the United 
States mails upon railroads. The next special 
order was the bill making provision to compen- 
sate agents for paying pensions, which was last 
made the special order for Monday, the 22d of 
| January. Next to that is the bill referred to by 
the Senator from Louisiana, which was made the 
special order for the same day. 

| Mr. YULEE. The bill which comes up as the 
| special order for to-day was appointed specifically 
| for this day. We were notified by the Senator 
| from Pennsylvania [Mr. Bropueap) that it was 
a bill which would receive very decided opposi- 
tion from the gendemen representing that State. 
If the bill is to receive that opposition from those 
gentlemen, I hope they will, instead of interposing 
another question which will supersede the chance 
of considering the measure now properly in order, 
meet the issue to which they say they are opposed 
and on which they threaten along discussion. If 
the bill which is now properly in order, and which 
was postponed at the instance and for the con- 
| venience of the Senators from Pennsylvania to 
this day, is to lead to debate, the sooner we reach 
it the better, for itis a bill of large importance, 
touching the interests of almost every State in the 
Union, and orpecielly of the new States. 

I hope the Senate will not permit this bill to 
be superseded by a bill urged by the Senators 
from Pennsylvania, who have expressed a de- 
cided opposition to, and hope to defeat, if they 
can, the measure which they now propose to set 
aside for the purpose of bringing up another. 
Without such a design on their part—for I do 
not attribute that design—the effect of the propo- 
sition which they make is to assist them as one 
step in the means of opposition to the measure 


| 
| 
| 
| 
| 





‘they would be unwilling to take advantage of 
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from Pennsylvania, at whose instance the bill to 
which I allude was postponed, and postponed to 


this day. 


Mr. BRODHEAD. I must correct an error 


into which the Senator from Floridahas inadvert- || Mr. STUART. I wish to state a historical || 
ently fallen. He seems to indicate to the Senate 


such means to oppose and defeat a measure in be done with special orders, an 


( d there are four || exceedingly important to the Senate, not on| to 
hostility to which they stand. I dare say that || provisions in it. The Chair has considered and || the progress of business, but to the dignity of th 
consequence did not occur to them, else the prop- || has understood it to be the usage of the Senate, | body, and the ease with which busi R 
osition would not have come from the Senator || that if a special order be assigned fora particular | ayer that we understand the 


> 


February 10, 


usiness is dis. 
star uestion raised 
hour, when the day and hourcome the Chair must | by the Senator from Michigan. I am ye 


; : : ven anx- 
call that special order in preference to special | ious to concur in his views of the rule sak coe 
_orders which had been previously assigned and || but I am far more inclined to the accuracy ,¢ 


; : c 
passed over. _ your view, Mr. President. It is competent for 
the Senate to make special orders; and when the 


fact. ‘That was the usage of the Senate up to the i hour for those orders arrives, the bill whic 


eee 1 b : : h is th 
that this day was assigned for the consideration I] time when the 31st rule was amended at the last | special orderis before the Senate under th , 


of his bill at the instance of my colleague and || session. The Chair is correct. That was the | If it goes over, then it takes its 


myself. That bill was brought forward, and the 


motion to make it the special order made by the | 


Senator from Florida. I was then resisting it as I 


am now. An early day for its consideration was 


not fixed at my instance. All that I said when I 


first took the floor to-day was, that the bill pro- 

viding for the survey of the Ohio river was | 
assigned for consideration yesterday, and that | 
it wae pushed aside by a question of privilege 

coming from the State of Indiana, and that there- || 
fore it was yot only right, but it was a matter of || 
courtesy to be extended to my colleague, that he || 


should have a hearing—a brief one—on that bill. 
He states that he only desires to explain its pro- 
visions briefly. 1 therefore made the motion to 
postpone the bill now said to be before the Senate, 
for the purpose of taking up the Ohio river bill. 
Mr. STUART. I do not intend to interfere 
with this discussion at all; I simply wish to call 


the attention of the Chair and the Senate to the | 
rule, to see if we cannot have a decision upon that | 


rule which will guide us permanently hereafter; 


for it must be obvious to all, that discussions as || 


to the priority of business will consume all the 


time if we indulge in them. The 31st rule pro- | 


vides that the Senate may make special orders 
from time to time, agreeabiy to its judgment. If 
it to-day assigns a bill to be considered next Wed- 
nesday, as the special order, that assignment will 


take precedence of any assignment made hereafter || 


for the same day. Thatis the clear reading of the 
rule. Nowtoapply it to the case before the Senate. 
The rule is: ‘* When the hour shall have arrived 
for the consideration of a special order,” if there 
be no business before the Senate, which is the 
unfinished business of yesterday, then the special 
order comes up; and if there be more than one 
special order, they must be called upin the order in 
which they were assigned. If an order was made 
for three weeks ago, but it was not considered 
then, that special order will, under the rule, take 
precedence of one made for to-day, so that when 
the Chair calls the special order of the day, it is 
the first special order on the Calendar. Other- 
wise, the Chair will see that an order made yes- 
terday for to-day would take precedence of one 
made three weeks ago for a day two weeks past, 
which would controvert the vale. 

Now, sir, I submit that the first special order 
which was made at this session for a day now 
mast, is the special order for to-day at one o’clock. 
Phat is undoubtedly the rule. If we pursue that 
course, the questions which will be submitted 
from time to time to the Senate, will be simply 
whether they will lay aside the special order and 
take up another measure, and that will save us all 
the deine as to the priority of business. I have 
looked at the orders. ‘The Chair has several times 
announced, and I suppose correctly, that the first 
special order on the Calendar is the bill for com- 
yeusating agents for paying pensions. 

The PRESIDENT pro tempore. The Senator 
is right. 

Mr. STUART. Whatever the bill may be, 
makes no difference.” I was only going to illus- 
trate by that bill. If the pension agents bill be 
the first special order, the view which I wish to 
submit to the consideration of the Chair, is this: 
that when the hour of one o’clock arrives, and 
there'is no unfinished businoss of yesterday, the 
true annovacement should be that that is the first 
special order. Then a motion may be made to 
postpone it and take up a subsequent bill; but that 
1s the order in which the special orders should be 
called. I think if the Chair will turn his atten- 
tion to the-whole of the 3ist rule, he will find it 
to be so. Tam aware that the first subdivision 

of it would indicate something else, but the whole 
of the 8ist rule must, [am sure, receive the con- 
struction which I have suggested. 


The PRESIDENT pro tempore. The Chair || stituents. 


| sidering his bill; I only insist on the passage of 


at rule, 


: ! d POSition on the 
usage; and it was that very usage which produced | Calendar of special orders. But, sir, if when a 


the difficulty and confusion, and the rule which is | bill be made the special order for a particular hour 
|| now the 31st rule was gona upon by a select it is not to be taken up when that ho , 
| committee, and submitted to the Senate for the | then you are not making special orders, but ou 
| purpose of obviating that usage, and placing the | are making a Calendar to be considered accor in 
special orders in the order of their assignment as | to its priority. That is the difficulty with the 
to time. I think my honorable friend from Ver- | view presented by the Senator from Michigan, 
mont, [Mr. Foor,} who was the immediate organ || Mr. STUART. If the Senftor will allow me 
| of the committee who reported this rule, will | to interrupt him for a moment, I will show him 
confirm what I have said on that subject. Il only | that the fourth clause of this rule is perfectly con. 
wish now —and I confess I have some anxiety | clusive, though I think there would be no question 
about it with a view to facilitate business—that || without it. The fourth clause is: 
the Senate will, at this time, determine what is || « Special orders shall not lose their position on account 
the construction of the rule, so that we may know | of intervening adjournments; nor shall they lose their 
hereafter how we are to proceed. || relative position on the Calendar, except by vote of the 
The PRESIDENT pro tempore. The Chair can || 5&nate, until finally disposed of.”” 





Ur comes, 


| 


_only understand the rules as they are written. | It is perfectly conclusive that the Senate jp. ‘ 


The 31st rule provides that ‘* when two or more || tended by that rule not to allow a special order 
subjects shall have been specially assigned for | made yesterday for one o’clock to-day, to take 
consideration, they shall take precedence accord- | precedence of an order that was made for a day, 
ing to the order of time at whieh they were | three weeks ago, and which had been crowded 
made; and such order shall at no time be lost or | out on account of other business. 
changed, except by direction of the Senate.’?|| Mr. BIGLER. Mr. President, the Senator 
The Chair will of course conform in his con- || from Michigan still fails to meet the point which 
struction of the rules to whatever may be the || your decision has presented. I agree that his 
sense of the Senate, and will be very heomy to || position is perfectly sound as to the bill which [ 
have that ascertained. am anxious to consider; it has been passed over, 
Mr. YULEE. I wish to set right the facts || and now takes its position under the fourth clause 
in respect to this matter. The majority of the || of the rule; but the bill which was made the 
| committee from which the bill was reported were || special order for this hour must be considered, 
| desirous of its early consideration. The Senator || and if considered and postponed it will occupy 
from Pennsylvania, who was the minority of the | the position to which the Senator from Michigan 
committee, was not prepared for considering it | would assign it. 
immediately in the Senate. It was after consult- Mr. BUTLER. I rise to a question of order. 
ation with him that a day in this week was ar- | I am suremy friend from Pennsylvania will allow 
ranged for its consideration by the Senate, and | me to do&®o—not that I am very much interested 
the motion was made by me last week, and a day | in the business; but I call on the Chair to decide 
appointed with reference to his convenience, as || what is the subject for consideration now. If the 
he very well knows and understands, having been | Chair is right, we will abide by it; if not, we shall 
| informed by him that he would not be prepared || appeal from the decision. 
until a day in this week. he PRESIDENT pro tempore. The Chair 
Mr. BRODHEAD. You do not allude to me? || has decided. 
Mr. YULEE. No; to your colleague. I think | Mr. BUTLER. What is the decision? 
|| that, under the circumstances, it comes with an|| The PRESIDENT pro tempore. The Chair 
ill grace from the Senators from Pennsylvania to | has decided, but will submit cheerfully to the de- 
seek to supersede this order by another of their | cision of the Senate, that the first special order is 
own motion. | the order made for one o’clock to-day, being a bill 
Mr. BIGLER. I have no issue with the Sen- | to provide for the transportation of the United 
ator from Florida on the questions of fact; [have | States mail on railroads. 
made none; and I certainly do not wish to be | Mr. BUTLER. I dislike to take an appeal 
uilty of an act that is of ill grace on my part. | from the decision of the Chair; but I do not agree 
T staked to the Senate that having .nade a bill, a | with him. 
measure of peculiar importance to my constitu- The PRESIDENT pro tempore. It is moved 
ents, the special order for yesterday, it was post- || by the Senator from*Pennsylvania to postpone 
poned by the power of a question of privilege, | that, and all other prior orders, for the purpose 
and I appealed to thgSenate, in view of this fact, | of taking up the bill he has indicated. Thatis 
to take up that bill, not for the purpose of inter- | the question before the Senate. : 
fering with the bill of the Senator from Florida, Mr. ADAMS. Before the question is taken, 
but with a view only of passing the bill for the || I wish to call the attention of the Senate to the 
survey of the Ohio river. Ihave noidea of evad- | effect of the decision which is insisted upon by 
|| ing the issue which the Senator from Florida pro- | my friend from Michigan. If we go back, and 
| poses, or escaping from it in any way. » | determine that the Chair has not decided cor- 
|| sir, there is no occasion to do that. I think it | rectly, but that the oldest special order on the 
|| will be a very easy matter for the Senators from | Calendar is to be first considered, unless post- 
| Pennsylvania to satisfy the Senate that the meas- || poned by a vote of the majority, then the special 
| ure which the Senator from Florida is so exceed- || orders made at the last session, and continued 
|| ingly anxious to have considered this hour should || over to this session, that have not been disposed 
|| not pass to-day, or any other day. I venture to | of, come up. A bill, which I had the honor to 
|| predict that it never will pass. I am prepared to | introduce,.to amend the naturalization laws, is, | 
| debate it now. It is true that, when the Senator || believe, the oldest special order on the Calendar. 
i] suggested that he wished to make the billa special || Then, again, I had a special order made—per- 
order for last week, I said I was not ready, and the first that was made for this session—!" 
‘| L insisted on its postponement until some da this | reference to the reorganization of the Depart 








| 
j 
| 
} 


|| week. He acquiesced in that suggestion; but it | ments of this Government, which was once con- 
|| was not intended, and not anticipated, that the | sidered, and has been overslaughed by other 
| bill which I had reported, of peculiar importance || measures. Therefore, if you succeed in over- 
| to my constituents, should be displaced by this, || ruling the decision of the Chair, there are various 
| orany other. I have made no objection to con- || older special orders than the favorite measures 
of the gentlemen on the other side. ; 

a bill which I think more important to my con- | In reference to the postponement of the bill 
which the Chair has decided to be before the Sen- 











will state that the-Bist rule prescribes what shall || Now, a word on the question of order. It is || ate, I will not consume time in talking about the 
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Only to merits of it, or whether it should passor not. It ahape far qsume seats the pastel -— “ pret gies | A company has been organized in my own State 
Y Of the ‘<a matter of importance. Its consideration has hanee «road Cod ieumar dias aan Chane Li perdiened anc || looking to the improvement of the Ohio; and in 
18 dis. been assigned for this day, and if itis not acted |! the probable cost; and also to ascertain the amount of || the conflict with regard to the proper mode to be 
raised on now, it may be impossible to act on it during water which would be required to raise the Ohio river from adopted, the necessity for a complete scientific 
ry anx. oe »pesent session in the other House. I dislike Leen mark to a navigation of two and a half feet on || examination has arisen. What we desire now is 
st now: ai much to interfere with the wishes of my ee ee Pree ae aaa eee s || that for which this bill provides, viz: that surveys 
; e : . ct é é eet; @aiso, the an T { ‘ ais ee a 
‘acy of friend from Pennsylvania, who was overslaughed |} jt to four and a half feet; and such other information as || to decide as to the practicability of improvement 
ent for eerday With his special order, in consequence || may be calculated to d termine the practicability, expe- || by reservoirs, or by dams and slack-water, shall 
hen the yea yrivileged question coming up; but such has diency, and cost of sustaining the constant navigation Of |, he made at the expense of the National Govern- 
his of & pi fate in every proposition in which I have || ‘¢, Obie river by such system of reservoirs; said surveys |/ ment, This is no new question of policy. It : 
the been my fate ine prop - and examinations to be conducted by competent civil or . w q eo } cy. B 
at rule, felt an interest since have had the honor of being || military engineers, to be selected by the President, and || has been the custom of the Government, since its 3 
On the member of this body. Therefore, although I || under such general rules and supervision as he may pre- |) organization, to aid in determining scientific ques- : 
When a eas willing to extend a courtesy to that Senator scribe. co | tions of this kind; and therefore I had hoped, and as 
rh am as 2 this fl beli a I do that Sec. 3. 4nd be it further enacted, That there is hereby || till hope. that there will be no necessity f & te 
Our, as any other On this Boor, seving as 2 co ta appropriated, out of any money in the Treasury not other- Stull Hope, HAs were ; “te y tor an a 
Comes, the bill which is entitled to consideration now || wise appropriated, the additional sum of $20,000, orso much || elaborate examination of the question. — 53 
ut you nder the decision of the Chair is one important || thereof as may be required, for the purpose of surveying || ‘The first proposition is for surveys, with a view oe 
sordin : il the States of this Union, and to erhaps a the Ohio river from its mouth up to the point where the sur- | to the improvement of the river by a system of tah 
ith th to al eal th : h ill bef vey smade by the Government in 1837 and 1838 terminated, |) 7. ae tathe on of the Oia: hich Re 
1th the jarger class of persons than any other bill before || with a view to determine the practicability of improving || "¢Servoirs on the tributaries of the Ohio, in whic . 
igan, the Senate, 1 cannot waive it. It is simply a |) the navigation of said river by means of a series of dams, || the excess water shall be reserved daring the rainy a 
OW me short bill of one section. I call the attention of || ° poeaseae —_ water of —w depth on the ones season to be supplied to the channel during the e | 
Ww I j Deed — Sale surveys and examinations shall, as near as practicable, seas if ss ; > > 20 ine 2 2 
him the Senate to nt — they — not a tel) sacereinn tie eeereattn cos of lashoving the river by the || dry se ason, and, if poms : oo cure on B bs 
y Con- subject before them, 1 trust it wi not take long proposed system of dams; also, the effect upon the sur- || VOUS navigation of the river. re second clause 
Uestlon toconsiderit. If itis as odious and objectionable || rounding country, and whether said dams would be likely || is, to complete the surveys commenced in 1837 
as the Senator from Pennsylvania intimates, it . — tenes - nats and whether locks — a and 1838 by the Government, in reference to an 
: — Si placed in such dams of sufficient capacity to pass all the || ; laa si le deine : 
account can soon be disposed of, for the friends of the | steamers and other cratt at certain seasons of the year, and | eee o ‘soma 7 a ni Thoseoury * 
Se their measure are not going to consume time in its dis- || furnish such other information as may seem calculated to | extend from Pitts ure dow nh some two hundred 
+ OF the cussion. Itsimply proposes to authorize railroad || throw additional light upon the questions involved ; said || and thirty-seven miles. So far as they have gone, 
companies to pay the duty on railroad iron in ec p emmgeereg aap sodon — bY the cogene™ | they are complete, and answer every purpose. 
— ¢ Se Reed . . : | ical bureau, under the direction and general supervision of || mya. oes 3 = ; a ence 
‘ > service —— in trans cares sve on just || the Secretary of War. || The oer is to one pee surveys - = the 
rder and reasonable terms. nat is the whole propo- || . ; : mouth of the river. When the surveys shall have 
0 take sitign. I trust it will take but little time. It isa || Mr. BIGLER, I desire to move some clerical || been determined, it will be aneasy matter, I think, 
& day, matter of deep interest to every State in the Union, || 8®mendments which have been suggested by the || to decide which of those modes of improvement 
owded and to the people concerned in all the railroads, || Secretary of War since the bill was reported by || is the best, or whether either will be successful. 
It has been assigned for to-day, and if passed || the committee. The first is at the end of the first || With these remarks I leave the question for the 
enator over Now, itis equivalent to an indefinite post- || Section, after the word ‘* supervision,’’ to insert |) present. 
which onement. ‘The bill which the gentleman from || ‘ and at such rates of compensation,”’ so as to || Mr. JONES, of Tennessee. I do not suppose 
iat his p, nnsylvania desires now to consider can be con- || read, ‘* said surveys and examinations be con- || that the Senate can, for a moment, seriously en- 
hich [ sidered at a subsequent day. ducted by competent civil or military engineers, || tertain the idea of the passage of this bill. peg 
over, Mr. BRODHEAD. AsI made this motion to || to be selected by the President, and under such || perhaps, as latitudinarian in my consideration 
clause postpone, I will state, in two words, the reason general rules and supervision, and at such rates || of the powers of this Government, in regard to 
de the why | did so. The bill for the survey of the of compensation as he may prescribe. ” ‘The next |) internal improvements, as almost any Senator on 
dered, Ohio river, in charge of my honorable colleague, || !8 at the end of section three, to strike out the | this floor; but I confess that this measure goes a 
ccupy was fixed for yesterday, but it was set aside by |! words ‘‘to be conducted by the topographical |! jittle further than I have been heretofore satisfied 
chigan the question of privilege. I think, having been || bureau,’’ so as to read, ‘‘ the said surveys to be || we ought togo. If I understand the bill as re- 
first assigned as a special order, it is not only || made under the direction and general supervision || ported by the committee, it provides that $50,000 
order. right to consider it now, but it is a matter of || Of the Secretary of War. || shall be appropriated for the purpose of making 
allow courtesy also, and on that ground I hope the || . The amendments were agreed to; and the ques- || an experiment to ascertain whether you can sup- 
rested postponement will take place. © tion recurred on the amendment of the committee || ply water to the Ohio river by dams, and $20,000 
decide The PRESIDENT pro tempore. It is moved || 8% amended. ; additional for the purpose of making a survey, as 
If the to postpone all prior orders, for the purpose of Mr. BIGLER. Mr. President, the remark of || to whether you can improve the navigation by 
e shall taking up the bill indicated by the Senator from || my honorable colleague in the effort to get this || reservoirs and locks. In addition to all this, there 
Pennsylvania. ‘The question is on that motion. || bill up is somewhat embarrassing. * It was not |) is a provision for compensation to the engineers 
Chair The motion was agreed to; there being, on a || my intention to go intoan elaborate investigation || who are to make this survey, wholly undefined 
division—ayes 19, noes 16. of this subject; that has been done to some || as to the amount. 
: Mr. ADAMS. A motion having been made || extent in the report of the committee; but I will |} Mr. PUGH. Their compensation is part of the 
Chair to postpone the consideration of prior orders, || state briefly to the Senate the purpose and neces- || appropriation. 
he de- does that carry with it an affirmation of taking || sity of the propdsed survey. | Mr. JONES, of Tennessee. I think not. Does 
‘der is up the other bill? t will be quite unnecessary, Mr. President, to || that come out of the appropriation ? 
7 a ill The PRESIDENT pro tempore. The Chair || dwell upon the question of the importance of the Mr. BIGLER. Yes, sir. 
Jnited will consider it simply as postponing those orders || trade of the Ohio river. That it is of that mag- Mr. JONES, of Tennessee. I understood it as 
which had precedence of this, and the others will || nitude which should command the attention of || providing that the President should fix what the 
ppeal stand in their place on the Calendar. Congress will = conceded on all pee It is || engineers were to receive. — : 
agree wide-spread and very general in its character Mr. PUGH. Heisto fix only the rate of com- 
© SURVEY OF THE OHIO RIVER. ~~ y ger : acter, ||| Mr. PU y 
- : ; covering a very large portion of our whole coun- || pensation. y 
noved The Senate proceeded, as In Committee of the try in its interests and influences. The Ohio river || Mr. JONES, of Tennessee. Well, sir, admit- 
itpone Whole, to consider the bill (S. No. 470) to pro- |! for an average of eight and a half months of the ting that to be so, you have in this bill an appro- 
Irpose vide for the survey of the Ohio river and its prin- || year has sufficient capacity to bear upon its sur- || priation of $70,000 for the purpose of ascertaining 
hat is cipal tributaries; which, as originally introduced || face any amount of tonnagg, It affords for that || the practicability of a mere fancy sketch of a very 
by Mr. Puan, proposed to appropriate $50,000 portion of the season a very efficient steam navi- || eminent man, as I admit Mr. Ellet to be. Mr. 
aken, for making topographical and hydrographical gation. During the dry season it sinks down || Ellet has an idea that he can make a river by 
to the surveys to determine the practicability and cost || below the point of efficient navigation. The con- || catching all the loose water that passes down in 
mn by of improving the navigation of the Ohio river and || sequences upon the general trade of the river, || the freshet season of the year and damming it up, 
‘, and its principal tributaries by asystem of reservoirs, || upon all the avenues connected with it, are very || and then letting it out to suit his fancy as the river 
} cor- to serve as feeders in the periods of low water, || prejudicial. Commerce is embarrassed and par- || may require. He thinks he can make the Ohio 
n the and also to avoid the destruction of property by || alyzed by it. The cities on the river suffer es- || river, which is one thousand five hundred miles 
post- great floods, according to the plan formerly sub- || sentially. For years business men and scientific || long, navigable in that way. The Senate of the 
pecial mitted to Congress by Charles Ellet, Jr., civil || men have been discussing the question of the || United States are called upon to appropriate 
inued engineer. practicability of remedying this deficiency in the || $70,000 for the purpose of making that experi- 
osed he bill was reported by Mr. Bicrer, from || navigation. Scientific gentlemen differ as to what || ment and the other experiment as to locks. 
or to the Committee on Commerce, with an amend- || mode should be adopted; business men entertain I should like to know from those gentlemen who 
, is, ment to strike out all after the enacting clause, || different opinions; but they come here and ask || are strict constructionists of the Constitution—I 
ndar. and ingert: the Congress of the United States to provide for || do not belong to that school—where they find the 
~per- That there is hereby appropriated, out of any money in || surveys and scientific examinations with a view || power to make a mere experiment of this sort to 
n—in ine Tressary not otherwies appropeiated, the sum of 950,200, to solve the problents involved, and settle the || ascertain whether Mr. Ellet’s scheme can suc- 
part of making dopegrephill tod edrngraplitess eipvaire. ant question of the practicability of improving this || ceed or not?. This measure is brought up to su- 
con- other examinations, on the Ohio river and its tributaries, || river 1n the manner which they desire. + persede and override a bill in which every section 
other to determine the practicability of establishing a system of This bill, Mr. President, you will perceive, || of the Union is concerned—a bill affecting the 
over- the Wolrs on said tributaries, for the purpose of iinproving || therefore, presents none of the difficult questions || interests and the rights of every portion of our 
: the navigation of the Ohio and its principal branches by : : ‘ . : - ide k 
rious reserving the excess of water, to be supplied to the channel || Which are usually raised here with regard to in- || common constituency. That was set aside to take 
sures during the dry season of the year, on the general plan here- || ternal improvements. ‘There is no question of || up this measure. ‘The one affects iron, the other 
totwwe submitted to Congress by Charles Eilet, Jr. | constitutional power involved. The report of the |) water; that is the difference. 
» bill Prt hi Wee be FF hie Rngpreecy Mebeiyr ine be iba ae | committee distinctly avoids that. issue. There is I am opposed to all such schemes as this. If 
. - ‘ j i . : ‘ 1¢ 
a for such reservoirs, the area of land which each would | "0 committal in reference to what the Governmefit || Mr. Ellet believes his plan will work well, let 


cover, and the amount of water which each would hold; || may do hereafter in the improvement of this river. |) him go on, organize a company to furnish the 












capital, make his locks and dams, catch his water, 
improve the riverunderthe authority of the States, 
and not come to Congress and ask us to vote him 
$50,000 to survey the river, and see whether his 
scheme be practicable or not. 


If this is to be | 
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erable interest, which ought to be acted upon, and 
which there is some hope of disposing of. I do 
not think gentlemen should persist in the up-hill 
| business of attem ting to car 


| as this in the last days of a session. 





your legislation, I ask you to quit talking about || to ask for the sense of the Senate on this point. 


strict construction. 
Mr. BIGLER. 


| If the gentlemen who advocate the bill shall find 


The Senator from Tennessee || that a majority of the body are averse to con- 


is manifestly mistaken on several points. Inthe || sidering and debating it now, they will hardly 
first place, it is unjust to Mr. Ellet to place him || deem it necessary to continue the discussion of it. 
in the attitude which the Senator assigns to him. | I think, then, I am doing nothing which is in the 


Mr. JONES, of Tennessee. 
the bill. 


His name is in || slightest degree improper, when I make a motion | 


| which will cut off debate, and give us the sense 


Mr. BIGLER. His name is in the bill because || of the Senate on the measure, so far as its present 


it has reference to a proposition which he sub- 
mitted some years ago, a general plan which com- 
munded the approbation of some of the most dis- 
tinguished members of this body, among whom 
was the eminent Senator from Kentucky, Mr. 
Clay, who, after full examination, declared his 
confitience in the success of the measure. Mr. 
Ellet hgs no interest in this question any further 
than his pride and ambition as a scientific man. 


His views have encountered opposition, but he || 


has pressed them for years, and they are adopted 
now by very many of the most eminent men of 


the country. I have before me authorities on that | 
|| accommodate. 


subject. have the results of the experiments 


which have been made in France, not only to sup- || 


ply water during the dry season, when it is defi- 


water is superabundant. I have an able essay 
from Mr. Elwood Morris on the subject. Mr. 


Latrobe, one of the most eminent engineers of the || 
country, expresses his confidence in the success || 


of the project. 
Now, what docs the measure before us pro- 
ose? Simply that the President of the United 
tates shall select a corps of competent engineers, 
at such rate of compensation as he may deem 
right, for the purpose of making these scien- 
tifie examinations, and settling all the questions 
and probiems involved. The appropriation is 
ao or so much thereof as may be necessary. 
hat is one branth of the subject. The other is 


the river—first, whether they could be safely con- 
structed; whether the foundation would be secure; 
next whether these dams of sufficient height to 
cause slack water navigation would at the same 
time cause inundations, and injure the surround- 
ing country—just one of those questions which 
the Government has been examining and deciding 
for the people since its first organization. There 
is nothing new in the measure, nothing unreason- 
able in it; it proposes no new principle; and so 
far as I can discover there is no constitutional 
question involved. If it be that we have not the 
constitutional right to appropriate this small sum 
of money towards the improvement of a river so 
sadnoetty national in all its characteristics, and 
so wide-spreading in its beneficial consequences, 
then, sir, the Constitution of the United States has 
been most essentially broken up long ago. I am 


eontent to adopt what has been the uniform prac- || 


tice of Congress. 
ably be said that the peculiar relation which I 
bear to this question may influence my judgment. 
I have no doubt that it does; but before arrivin 
ata conclusion as to what was my duty, I di 
not “2 nom to inquire what had been the policy 
heretofore pursued. 

Seven or eight States of this Union—embracing 
nearly half its whole population—are concerned 
in this question. The Ohio, with its tributaries, 
is directly connected with this large number of 
States. Nor is this a question which concerns 
merely the States along the Ohio river—those 
who produce its commerce and tonn but it is 
interesting to the comme :-ial cities ofthe Atlan- 
tic. It is therefore so general, so universal in its 
character, that if there be any measure of this 
kind admissible because of its public character, 
this is one which we can fairly consider and 


adopt. 

Mr. JOHNSON. I am satisfied, sir, that at 
the present time this subject is unwelcome to the 
Senate. In my own judgment there is not such 
a support for the measure as to afford any rea- 





1} 


to determine what would be the effect of dams in || 


| 
| 
| 


| consideration is concerned. 


| bill on the table. 

| Mr. PUGH. I hope the Senator will withdraw 
that motion for a few minutes. I introduced the 

| bill, and I think I ought to be heard. 

Mr. JOHNSON. My friend from Ohio knows 

| how gladly I would oblige him, but I cannot do 
so on this occasion; I said nothing on the merits 

| of the measure. 

| Mr.SEWARD. Will the honorable Senator 

| withdraw his motion for the present? 

} 

| 


I move to lay the 


Mr. JOHNSON. I have already declined to 
withdraw it for a friend whom 1 would like to 


Mr. WADE called for the yeas and nays; and 


|| they were ordered; and being taken, resulted— 
cient in the channel, but with a view to check |! 
inundations by restraining the flow when the || 


yeas 18, nays 24; as follows: ‘ 
YEAS—Messrs. Adams, Biggs, Butler, Clay, Fitzpatrick, 
| Green, Houston, Hunter, Iverson, Johnson, Jones of Ten- 
| nessee, Mallory, Mason, Reid, Rusk, Toombs, Toucey, 
| aud Yulee—18. 
| NAYS—Messrs. Allen, Bell of New Hampshire, Bell of 
| Tennessee, Benjamin, Bigler, Brodhead, Collamer, Crit- 
| tenden, Dodge, Durkee, Fish, Foot, Foster, Geyer, Harlan 
| Jones of fowa, Nourse, Pugh, Seward, Stuart, Thomson of 
| New Jersey, Trumbull, Wade, and Weller—24. 
| So the Senate refused to lay the bill on the 
table. 
| Mr. GREEN. Mr. President, I voted to lay 
this bill on the table, and I suppose it may be 
_ necessary that I should explain why I so voted, 
_and why I stand in opposition to the bill. I do 
it for this reason: Every argument that has been 
advanced in favor of the bill has been predicated 
| alone upon the idea that the improvement of the 
| navigation of the Ohio river would inure to the 
| benefit of commerce, and to the advantage of cer- 
| tain cities. I say every argument of the honor- 
able Senator from Pennsylvania has been predi- 


| cated upon that idea; and although he assumes that 
| no gentleman doubts the constitutional right of 
| Congress to appropriate money for that ees 
_I, for one, choose to doubt it. I deny the right. 
| While custom is urged, and precedent is brought 

to bear, all I have to say in reply both to custom 
| and to precedent is, that I have taken an oath to 


| support the Constitution of the United States, 


| and I will support it in the General Jackson sense, 


I am aware that it may reason- || 





as I understand it; and I can find no constitu- 
| tional authority in Congress, and myself, as an 
| humble member of it, to vote a solitary dollar of 
| the public money to benefit commerce, or to ben- 
_ efit Cincinnati, or Louisville, or any other city. 
I can find authority to maintain and support a 
navy, and to raise angpeppert armies; and where 
| ever the necessary effect of improving harbors 
| and improving rivers would be a judicious ex- 
| penditure of money in providing and supporting 
,a navy, I will vote the money cheerfully; but 
when the ground of the expenditure is put exclu- 
sively on the fact that it will benefit commerce, 
build up cities, improve localities, I will not vote 
for it. : 
I know, sir, that it is the report of the best en- 
= of this Government that $3,900,000—and 
| | want to have the numbers taken down—have 
been appropriated and expended upon the Ohio 


river; and that in the opinion of those engineers 
it has resulted in more injury than benefit to the 
navigation of the Ohio river. I know, also, that 
the proposition of the gentleman, whose name is 
incorporated into this bill, is to bottle up the snows 
and the dews and the rains of the Alleghany 
Mountains, and pour them out as occasion may 
seem to require, into the Ohio, so as to increase 
| the flood of that river, and give it navigable qual- 

ities at all seasons. Whether that be feasible or 


sonable hope of carrying it through Congress. || not is not the question for me to consider; there 


I do not mean to say a single word as to the 
merits of tht measure itself, but I know that there 


are other measures before the Senate of consid- | purpose? 


such a measure | patent for grain-cutters or 
I feel bound || geous to the agricultural interest, the f 





February 16, 


(to a pa $100,000 for the best 

| pay or the patent of Mr. Charles Newbold’ 

r. Jethro Wood, or Mr. Bledsoe, or any othe; 
anything advanta. 


rst 
tion would be, ‘* Where is your right io ae 


| money out of the Federa] Treasury for the benefit 
of agriculture? You havea qpulide right to grant 
_ to inventors the exclusive privilege of using their 
| inventions for a certain term, but the admis; 
of that right is a denial of all others.” 
/no right to interfere with commerce eXcept to 
regulate it. You may provide ports; you ma 
| fix the rate at which vessels shall be received. 
| you may provide tonnage duties; but you cannot 
| dig a canal merely for commercial purposes; ang 
_if you cannot dig a canal merely for commercial 
| purposes, neither can you make the Ohio rivera 
canal. It must still be the Ohio river. If private 
enterprises—if the States ingerested , or individualy 
in the States see proper to associate together their 
wealth and energy to make that what nature never 
designed it to be, a navigable river—not frozen 
up one half the year and dry the other, as John 
Randolph said—but a ann river useful for 
the purposes of commerce, let them do it; but if 
this Federal Government attempts to do it, I pro. 
test against it as a part of the tax-paying constit. 
uency of this Government. If we cannot make 
the improvement, why take the initiatory step for 
it; why provide for the survey; why take those 
steps which must lead to it either in the consum. 
| mation or in the wasteful expenditure of money? 

Perhaps, Mr. President, it may be asked, will 

ou vote for no appropriation for western rivers? 
Tas Iwill. Onwhat ground? To benefit com- 
merce or build a the city of St. Louis? No; 
not one dollar will I vote for St. Louis, not one 
dollar for Jefferson City, not one dollar for any 
city, for any individual, or for any association 
of individuals. The question may be asked oa 
what ground, then, will you vote it? If I ever do, 
it will be voted exclusively on this ground, that the 
Government having to provide for the support of 
armies must make use of rivers in the transpor- 
tation of troops and military stores, and in that 
use can save as much as and more than the ex- 
penditure? 

Mr. BIGLER. Will the Senator allow me to 
interrupt him at this point? 

Mr. GREEN. Certainly. 

Mr. BIGLER. Most undoubtedly he does not 
intend to exclude the Army from the Ohio river. 

Mr. GREEN. By no means. 

Mr. BIGLER. The same improvements that 
would answer the purposes of commerce will an- 
swer the purposes of the Army. On that point 
the Senator will agree with me. He is for im 
proving western rivers with the view of trans- 
porting the Army: will he say that when they are 
so improved, commerce will not be transported; 
that the results to commerce are not desirable, 
and will not be highly beneficial? It is very true 
that [ did not interpose the argument partly or 
exclusively in favor of the transportation of the 
Army; but the Senator will not deny that, in the 
case of a necessity for the transportation of the 
Army, it will be very necessary to have the Ohio 
river improved for that purpose. We shall cer- 
tainly need more water at certain seasons, accord- 
ing to his own showing, and less ice at others. 

r. GREEN. The interruption of the honor- 
able Senator from Pennsylvania creates no difi- 
culty whatever. I had anticipated all he has said 
and more. I was answering the argument-which 
‘he made. His argument was that it would be 
| beneficial to the commerce of the great one of 
| the Ohio, and to the cities along the banks of the 

Ohio. My ment was directed to his, and was 
this: that rd Lie no constitutional right what- 
ever to build up cities or benefit commerce, except 
in the exercise of that constitutional power wht 

says that we may regulate commerce with foreign 
nations, and among the several States; and that 
power to regulate commerce does.not and cannot 






| 








include the power to improve a harbor, or a river)” 


for if it did it would give a preference to one over 
| another, and the Constitution positively =y? that 
| no regulatio n of commerce sank Guanare rence 
to the ports of one State over those of another. 
It is utterly impossible, in the nature of things, te 


| is another question—what right have I to take || make an ynprovement of a harbor or river, for 


the people’s money and appropriate it for that 


If*l were to ask this 


the pu of affecting commerce, that will not 


Government | inure directly to the benefit of one locality over 
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gnother; and hetice the constitutional provision 


; 
which . 
ate if the ordinary construetion 


not condemn it, 

But, sir, # 7 
The Ohio might be useful, but there are railroads 
gtill more useful for expedition and cheapness of 


transportation. This brings up a question of || I cannot go, never have gone, and never will go, 
ale | ° - 

|as far as the declaration of the Senator from 
| Ohio goes, tltat he will vote for anything he may | 


expediency. If the Government desire to make 
use of this, that, or the other means of commu- 
nication from one part of the Union to the other, 


I have alluded positively prohibits it, | 


| 


| 
| 


the question is, which is most expedient—which | 


is most economical? 

Mr. BIGLER. The same objection is good as 
to the western rivers. ace: 

Mr. GREEN. The same objection is good 
there when you get your railroads and other 
modes of conveyance; but until you get then— 
anti] you get some means to transport your troops 
and munitions of war, and all those supplies re- 
quired by the wants of the Government, its Army 
and its Navy, you must provide some other. 
Hence, a8 I have said, I will vote for an appre; 
priation to the Mississippi; it might be th 
would vote for an appropriation to the Missouri 
and the Arkansas, and I[ expect it is true; but the 
mere possibility that I would vote for a feasible 
proposition which might result in good, will not 
justify me in an appropriation of $70,000 for a 
gurvey that cannot possibly result in ny good, 
and for a purpose beyond the purview of t 
stitution of the United States. 
position I take. 

It was once advised by one of the best generals 
we had in our Army, to defend our coast and our 
forts by providing military roads and railroads. 
Asa military defense of the country, it is a ques- 
tion of eee whether you will have your 

y 


This is just the 


forces so as to rally them and throw them to dif- 
ferent points where the exigencies of the public 


at I | 


| end for which the Government was instituted, I 
| must vote against it. 
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the import || think that is about as far as the Senator from 
of the terms conveying the power to regulate did || Missouri himself will go. || 


I will answer the Senator’s question. || explain? 





service may en or whether you will not. It | 


is a question of expediency; and | hold that this 
Government may make a railroad, may dig a 


canal, may improve a river—all of which depends | 


upon whether the public service requires it or not. 
], as a strict constructionist, am not gg sticklish 
as to say that Congress cannot lay alTiron rail, 
Congress cannot dig a canal, Congress cannot im- 
prove a river; I hold it can—but tor what purpose 
can itdo this? Not to benefit you and myself, 


but for the purpose of carrying out some consti- | 


tutional end authorized by the Government %sinsti- 
tution. All those ends are specified in the Con- 
stitution—they are all marked out. Your powers 
are definite and fixed. Hence, I am governed 
alone, as one of the representatives of a State in 
the power 
which the Constitution gives me 
tution does not give me power to make a Quixotic 


| to Japan, and printed the books in regard to it. 


survey of the Ohio river for the benefit of com- | 
merce, however laudable, just, and worthy of || 


commendation, or for the benefit of cities, how- | 


ever so much I may admire them, nor for any 
other purpose, save an end for which this Gov- 
ernment was instituted. 


Mr. President, I have deemed it my duty—a || 
reluctant duty—an unpleasant duty—to make | 


these remarks to explain my vote. I do it at this 
time, so that all may understand that I voted to 
lay this bill on the table because I believed it was 
a wasteful expenditure of money, and that the 


objects contemplated, as presented by the friends | 
of the bill, were beyond the purview of the Fed- | 


eral Government. 

Mr. PUGH. I do not see, Mr. President, how 
the bill before the Senate could give rise to the 
course of argument adopted by the honorable 
Senator from Missouri; and I think it is because 
the honorable Senator misunderstood the purpose 
of the bill that he voted to lay it on the table, and 
how makes his objection. 

I profess myself to belong 
struction school; for although I do not agree with 
the very sweeping propositions delivered by the 
Senator from Georgia, [Mr. Toomps,] and the 

nators from Virginia, at the lust session, I 
certainly showed by my votes that I would only 
Support those appropriations which I believed to 


to the strict con- | 


| into the Gulf of Mexico. 
hat Consti- || 





| rivers of France for the purpose of ascertaining || 
its practicability, and has directed the engineer |' 
|| corps to proceed—for what purpose? To prevent 


© proper with a view to the general welfare and | 


© common defense. If the proposition were |; whole of this proposition. In the early settlement | 


before the Senate to-day to appropriate money to | 


construct any one of 


ese works, 1 should not || 


prepared, without further light, to vote for it. |! 





| the recollection of several Senators. 





I will say that frankly. I will not vote to con- | sand natural dams, the water was withheld, and it 
struct any work within the limits of a State. I || flowed off during the course of the year. As all 
| that country has been settled up, has been Jaid 
open, has been drained, this water has been cat+ 
| ried into the river, and goes off ina body. It 
produces floods, destructive of life and property, 
|| not only along that river, but along the Missis- 
| sippi; for it is a fact well ascertained that itis the 
| water of the Ohio river that does all the mischief 
|in the Scuth. The waters of the Missouri do not 
arrive there until too late in the summer to be of 
| any serious mischief. It is the water that comes 
into the Mississippi from the Ohio, meeting the 
'| Arkansas and Red Rivers at their mouths, that 
produces all the overflow in Mississippi and Lou- 
| isiana. We have provided, then, as far as we 
could, forremedying the injury that is inflicted by 
this cause on the people of Louisiana. It is this 
want of uniformity in the water that causes the 
Ohio river to freeze. It never freezea except 
from the lack of water. 

I say again, my present impression ig that I 
shall not vote for any bill to construct any of 
these works; but I desire a survey. Why not? 
else on the face of the earth. Now, sir, hasit | We have surveyed the whole Atlantic coast. 
ever been declared in the Senate that that was | What for? To ascertain, to see what it may be 
unconstitutional? We have appropriated more || right and proper for us todo. Why not survéy 
than seventy thousand dollars to survey the river || this river? Does that involve any constitutional 
La Plata and its tributaries in South America; || question? Ido not see it. We have surveyed 


° ° 1} . 
and this very session — not one week ago — we || all other parts of the country, our Atlantic coast, 


Mr.GREEN. By no means. Permit me to 


Mr. PUGH. 


Certainly. 
Mr. GREEN. 


I wish to say emphatically that 


conceive to be for the general welfare. 
go that far. 


I cannot 
Unless a measure be to carry out an 


Mr. PUGH. Of course, I mean with reference 
to thatend. The Constitution of the United States 
says that Congress shal! have power to levy du- | 
ties, imposts, and excises, in order to provide | 
for the common defense and general welfare. Of | 
course these are very large terms, and it is a ques- | 
tion among usall what appropriations are proper. | 
However, it was not my purpose to go into that. | 

This is a bill to provide for a survey—nothing || 





passed a resolution, without dissent, upon the || our Pacific coast, our gulf coast, our lake coast; 
e Con- \| 


motion of the Senator from Massachusetts, [Mr. || we provided fora survey of the Mississippi river, 
Wi1son,] to inquire of the Secretary of the Navy || but it was not completed. Six years ago, in this 
whether it was not proper to appropriate $50,000 || body, on the report of a select committee, coms 
more. We have sent an expedition all the way | prising men of all political opinions, comprising 
|| the present Secretary of War, who, I take it, is 
We have sent expeditions to South America—for || as strict a constructionist as can be found, Mr. 
what? To explore, to survey, to ascertain. Did |; Clay, and others, a bill was reported making 
that involve the necessity of deciding whether, || an appropriation to survey the delta of the Mis- 
after we had ascertained a body of facts, we were || sissippi. That meant the whole of the Missis- 
to go on and appropriate moncy for the purpose || sipp! below the mouth of the Ohio. Some sur- 
of carrying out any scheme? Certainly not. veys were made, and the appropriation expired. 
But t wilt refer to a case which must be within ||} | When this bill speaks of Mr. Ellet’s proposi- 
At the last || tion, it does not speak of it because Mr. Ellet is 
session a bill was introduced to survey the Atcha- || the author of it; but it speaks of it as simply 
falaya river and bay, by the Senator from Louis- || having by him been reduced to form and proposed 
iana, [Mr. Sxiwett,] in the heat of all the dis- || to Congress as the result of that survey. sur- 
cussion of the last session. A question was asked || vey of the Mississippi valley, or rather of what 
as to that bill, when the Senator from Louisiana || is called the delta, Sater the river below the 
rose and said that it was simply a bill for a || mouth of the Ohio, satisfied him and the engi- 
survey, and the call for the yeas and nays was || neers associated with him that there could be no 
withdrawn, and fhe bill passed without dissent. || eee to those people against floods, excent 
Being a bill for a survey, it was asserted that it y withholding the water at its source. That is 
did not involve the constitutional question. What || natural. Gentlemen may say this is Quixotic, 
is the Atchafalaya river? It is supposed to have || but the principle vindicates itself, It can stand 
been one of the ancient outlets of the Mississippi || all the ridicule that may be put upon it by its 
leading from a place near the mouth of Red River || simple nature. As Louis Napoleon said in the 
Do you know, sir, || article to which I have referred, it is not the water 
why the proposition has been made to survey || that falls in any valley which does the mischief; 
the Atchafalaya river? If not, I can tell you. It || itis the water that falls on the mountain, for it 
is to carry out the very idea of this bill. What || does not sink into the earth there; it is carried off 
is the difficulty? It is a certain fact, no longer || into the stream. 
the subject of dispute, that there is water enough || Now, what has been the consequence ? Here 
in the Ohio river within the twelve months of the || is this great valley, reaching from the mouth of 
year, if kept at its proper stage, to maintain an || the Mississippi to the Alleghany Mountains on 
equal and uniform navigation. There is no ques- || the one side, and the Rocky Mountains on the 
tion about it. What is the difficulty? In the || other, interested in a uniform control of the Mis- 
spring of the year the whajg of this water is pre- || sissippi river and its tributaries, for it is all one 
cipitated into the Mississippi, and it drowns our || proposition. If this plan can be successfully ap- 
good neighbors in Mississippi. They want the || plied to the Ohio river, it at once relieves the State 
Atchafalaya river opened for the purpose of letting || of Louisiana from overflows. Itis demonstrated 
their water run to the Gulf instead of flooding || of itself that it can be applied to the Missouri 
them. ‘That is the reason they have asked us to || river, as well as of the main stem of the Missis- 
provide for the survey of the Atchafalaya river, || sippi. I only ask to give us light. There has 
and we passed the bill in the Senate without a |} beenadiversity of propositions. There isa prop- 
division, and that, too, when we had been fighting || osition—I did not introduce it, it was added to 
days and weeks upon every proposition to appro- ] this bill by the Committee on Commerce—to con- 
priate $5,000 to construct any work. || tinue the surveys of the main stem of the Ohio, 
This is said to be a Quixotic proposition. Let || which have been suspended for many years, with 
us see. Would the Senator believe that it has || a view to ascertain whether we can introduce locks 
been actually tried—tried for fifty years probably | and dams.- I do not believe we can; I am opposed 
—that it has been applied to all the rivers of Italy | 
—that it has been applied to some of the rivers in 
France? Within the last twelve months the Em- 
peror of France, with all his engineers and his || 
corps of picked scientific men, has explored the || 


to locks and dams in every shape; but still I have 
| no objection to ascertaining whether there is any 
prospect of success. | only desire that it may be 
ascertained by competent engineers whether these 
reservoirs can be constructed, and at what coat 
_and where they can be located; but if, after the 
survey is made, it falls outside of the powers 
_which I think are vested in this Government, I 
shall bring in a bill to authorize the States which 
are interested in the navigation of the Mississippi 
and Ohio rivers to make a compact among théem- 
selves for the purpose of carrying it out. 
Why should Senators start up with such alarm 


floods in the lower part of the river. That is the | 
of the western territory, when the forests were 1] 
unbroken, and the streams that supplied the Ohio \ 
river and its tributaries were obstructed by a thou- || 
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when we ask from them not so much money as 
has been appropriated already by this Govern- 
ment to survey a river in South America? Why 
is it that the Ohio river is to alarm us, and the 
bill for the survey of the Atchafalaya river could 











| 


| Mr. BUTLER. 


pass without dissent—e river down which no boat | 


could pass unless in high water? 

Mr. BUTLER. It is not in South Carolina. 

Mr. PUGH. 
Carolina, though we did appropriate as much 
money as this for South Carolina—a great deal 
more for the Savannah river. 

Mr. BUTLER. That is not in South Carolina. 

Mr. PUGH. It is as much in South Carolina 
as the Ohio river is in the State of Ohio. It 
bounds it. I do not wish to debate the question 
of internal improvements. It has been discussed 
enough inthe Senate. I donot propose to debate 
it again. 

I say the proposition now is simply to ascertain 


facts: to have a survey of the tributaries of the | 


Ohio river, to see whether this be a Quixotic 
proposition or not. If it is Quixotic, it will be 
dropped; but I am sure this amount of money 
can be as well expended in ascertaining the con- 


dition of our own country as it can be in ascer- | 


taining the condition of Japan, or South America, || 


or the Arctic regions. 

I say again that I do not believe, from as much 
as I have seen of the proposition, that I shall be 
able to vote for an act of Congress to construct a 
single one of these reservoirs—certainly not, if 
they are to be made in the States of New York 


and Pennsylvania and Virginia—certainly not, | 


if they are to involve anything connected with the 
States; but after we have ascertained the facts, if 
J think the proposition is feasible within a rea- 
sonable cost, | can bring in a bill, or some other 
Senator can do it, to authorize these States to 
make an agreement among themselves under the 
Constitution by which they can administer it and 
levy duties on tonnage with a view to pay the 
expenses. I am sure there have been bills enough 
for surveys passed without objection. If I had 


supposed for a moment that the questions to | 


which the honorable Senator from Missouri al- 
luded were properly involved in this bill, I should 


certainly not have brought it in at this session. | 


It is a simple bill to ascertain certain facts—a bill | 


which passed the ordeal of a select committee of | 
the Senate on a full examination, unanimously | 


reported by both those who believed in a Jati- 


tudinous and those who believe in a strict con- | 


struction; and it was never supposed before, I 
venture to say, that the constitutional question 
could be made in any part of it. 

Mr. CLAY. I wish to correct the Senator. I 


understood him to say that this bill was unani- | 


mously reported. 

Mr. PUGH. 
from the select committee before was. 

Mr. BUTLER. Mr. President, the question 
now presented is one which, in my ss eeaseet, 
affects deeply the policy of the Government; and 
if it were the first one proposed it would probably 
receive more of the attention of the country than 
it does now; but I sa 
any proposition which I have noticed heretofore 
before the Senate of the United States. 
understood that the great channels of cominerce, 
the Mississippi and Ohio, and a few other large 
rivers, were considered by many as proper to be 
regulated by appropriations of money from the 
Federal Treasury. 
not to let the Ohio-run, according to the common 
law, agua currit ut debet currere; but to subject 
it to these obstructions or conduits according to 
the judgment of man. I say we are thus under- 
taking the province of God. Suppose it should 
be demonstrated that Esp cant regulate the 
clouds, and it was proposed here to make an ap- 
propriation from the 
purpose: would I trust Espy—would I trust any 
man to regulate them? Am I to trust to man to 


I have | 


I did not say it was in South | 


No, sir; I say the one reported || 


this is going further than | 


sut, sir, | see here a project | 
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Mr. BUTLER. My friend says he would not 
| object. . 
r. PUGH. I do not object to a survey of it. 
If gentlemen have no objec- 
tion let those who want to have these experiments 
made pay for them, and not come to the public 
Treasury for the money. Mr. President, | wish 
to see the day when this shall be a poor Govern- 
ment, with a tax-paying constituency who raise 
money to subserve the ends contemplated by the 
Constitution. If a bill were introduced to raise 
a tax of $50,000 for the purpose of allowing Mr. 
Ellet to make this experiment, and the money 
were to be paid dut of the pock®ts of those inter- 
ested, who would pay for it? NotI. Ido not 
| hesitate to say, that if this Government were to 
_ undertake to tax me for such a purpose, I would 
| refuse to pay the tax. I do not say this in the 
| spirit of John Hampden, who, when the tax gath- 
erer demanded the ship money of him, said, 
‘* Here is the shilling you ask of me; I will throw 
it to the first one that may take it up, but I will 
perish rather than pay it as a tax.”’ 

What right has any portion of this Confederacy 
to command me to pay money against my con- 
sent for what may be used as an adversary power 
tome? The power of damming up and controll- 
ing the Ohio river by these tributary streams is 
one of the greatest powers which one nation could 
command over another. They could dam up the 
waters at their pleasure, and pour them out on 
those below them. 

Mr. PUGH. That is what we want to pre- 
vent. 

Mr. BUTLER. My friend says that is what 
he wants to prevent. Well, sir, as long as I could 
trust it to his honor and honesty I should be sat- 
isfied; but I am not willing to trust it to rival in- 
terests in this Confederacy to be used by one 
against another. If you appropriate money to 


dam the streams emptying into the Ohio, and to let | 
them out at times as you choose, who will avail | 


themselves of the advantages? There will bea 
contest between different vessels going up and 
down. One will want the water, and the other 
will claim it. Who is todecide? Who is to de- 
cide that they shall have the water to carry the 
vessel down to New Orleans to sell their wheat or 
corn, or whatever they may have to sell? I sup- 
pose some of the people who are to have the con- 
trol of the locks and dams. 

I do not question Mr. Ellet’s genius; but I say 
that if you undertake to control the current of the 
Ohio by means of its tributary streams, leading 
down from the mountains, | would not truSt it to 
any power but God. If you undertake it in this 
instance, you will undertake it in all. If youdo 


If you can obstruct these particular streams, why 
not go up into the mountains and dig canals to 
pour their waters down into these very tributaries 
that are to make the Ohio? You are called upon 
to make a dry river full when it is not filled by 
the tributary streams that pour into it. How are 
| you to command the waters? Simply, 1 suppose, 
S the agency of science. I have confidence in 
science, but | have not much confidence in the 
_wisdom of those “o assume the province of 
science. As long a@hey give out the illumina- 
tions of their genius, | will avail myself of them, 
as I would avail myself of all light; but I am not 
| willing to trust the policy of this Government to 
| an experiment which will give one portion of the 
_ Confederacy a power hereafter, if we should ever 
| come into collision one with another, to control 
it. 
| I have ' eretofore said, that so far as regards 


| the Missussippi, ranning north and south, it is 


‘ederal Treasury for that | 


} 
1 


} 


| 

| one of the great writings of Deity upon the earth. 
| It is a writing far beyond anythMhg that I can 
_control. Itruns from north to south, and from 
| south to north, ing through every climate. 
To some extent I have, been reconciled to open- 
| ing that river from the mountains down to the 


regulate the Ohio river? 1 might be willing to || sea-shore; for it has every variety of soil, every 
trust them as to its navigation, and as to the ob- | 
structions of the stream itself; but when you || tion, and it is itself one of those great pr uctions 
underiake to stop up the waters of all the creeks || of nature the claims of which we cannot resist, 


running into the Ohio, and turn them out at || because it is one of those writi 


yleasure, I say you assume a jurisdiction which 
would trust to no human tribunal whatever. If 
you undertake to exercise it upon the Ohio, why 
not upon the Savannah river? 
-~ Mr, PUGH. I would not object. 


\| ing to aceede to it 


| variety of climate, and every variety of produc- 


that is legible 


| upon the earth for my instruction. But when 


you trust to Mr. Ellet, or any other man, the 


| ower of stopping up creeks with a view to regu- 


ate the Ohio, or any other stream, I am not will- 
I think it is one of the 





this, why not dig canals down the mountains? | 
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gravest propositions we have ever had 
to us; and if you can assume this jurisdiction, I 
know no limit to your power. i thought ¢h 
other day that the most absurd proposition which 
had ever been introduced into the Senate was that 
of paying somebody for inventing a caSt-iron 
plow more than half a century ago. That, and 
this, and other measures, indicate to me What J 
had stated on former occasions, that the ¢ r 
Treasury of this nation has come very jay), 
pears the Confederacy in jeopardy. Iwish y:. 

ad a poor Treasury; and if you had to raise t),. 
money by taxes for every one of these measures. 
you would not vote the $50,000, if the mono< 
came out of your pockets. 4 

If the people interested in the commerce of the 
Ohio wish this improvement, let them join to. 
gether and make it. Let Pennsylvania, Ohj, 
and Kentucky, and the other States concerneg’ 
ask the privilege of joining ina convention for the 
roe of having power to improve the Ohio. 
I am willing to vote for giving them that author. 
ity. 

Mr. PUGH. That would put it in our power 
to flood the southern States, which you say we 
are in danger of doing. ; 

Mr. BUTLER. Fis not think I would give 
the power to that extent. 

r. PUGH. The Senator said he would yotp 
for a bill of that kind. Now, I wish to ascertain 
whether he will vote for such a bill? 

Mr. BUTLER. I might. 

Mr. PUGH. If my friend will vote for such q 
bill, the very dangers he has apprehended may 
follow; and if he will not vote for it, but leaye 
things as they now are, they are sure to happen, 
He will neither allow us to do it nor let the Goy- 
ernment do it. He will subject us to this mis. 
fortune because we happen to live north of Mason 
and Dixon’s line. 

Mr.BUTLER. No, sir, not atall. Ido not 
believe you have water enough in these creeks to 
overflow anybody. ; 

Mr. PUGH. It happens almost every year. 
If the Senator will read the telegraphic dispatches 
of to-day, he will find that it is so now. 

Mr. BUTLER. Is there enough water in these 
creeks to@verflow the country below? 

Mr. PUGH. Of course. 

Mr. BUTLER. At low water? 

Mr. PUGH. The overflow is when there is 
high water. 

fr: ADAMS. Mr. President, I shall express 
no constitutional scruples on this question. When 
I first became a member of this body I urged such 
objections, but I long since learned that power 
will be exercised according to the will of a major- 
ity. I think, however, that equal justice should, 
be meted out to the different sections of the coun- 
try, and therefore [ rise for the purpose of offer- 
ing an amendment to insert ** the Alabama and 
Tombigbee rivers’’ in this bill, immediately after 
the words, ‘* Ohio river.”” The Alabama and 
Tombigbee float on their bosoms not less than 
five hundred thousand bales of cotton annually; 
I am not distinct in my recollection as to the pre- 
cise number. During the summer season, there 
is as great inconvenience on these rivers as on the 
Ohio. Surely, they are as important to a very 
large extent of country as is the Ohio river to an- 
other portion of the country, although the region 
in the one case is not as great as in the other. 
The Tombigbee is navigable for steamboats not 
less than five hundred miles, the Alabama about 
the same distance. Notwithstanding all the taxes 
paid by,the people trading upon these rivers, 48 
far as | know, on the Tombigbee at all events, 
not one dollar has ever been appropriated either 
for surveying or improving them. No rivers im 
the United States could be better or more advan- 
tageously improved than these rivers. Why others 
should be selected and these excluded I am unable 
to say. 

Mr. PUGH. Allow me to make a suggestion. 
My people are interested in the head waters of the 
Ohio river; but we cannot survey in the State of 
Virginia, or the State of Pennsylvania, or the State 
of New York. The head waters of the Senator 
from Mississippi’s streams are in that State. His 
people can survey them. If you will give me the 
right to go into the States, and survey the tribu- 
taries of the Ohio, I have no objection—it is of 
such consequence to my people, that they can 
afford to do it; but you will neither let us go there 
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My. BIGLER. In this connection I beg to 
state to the Senator from Mississippi—perhaps 
my friend from Ohio is not aware of the fact— | 
that acompany has been or anized by the Legis- | 
jature of Pennsylvania with a view to this im- 
sovement; but it is met with the difficulty that 
, has no right to prosecute the examination out- 
side of the State of Pennsyl@ania. It becomes | 
necessary to obtain the consent of all the States | 
pordering on the Ohio river before it can proceed. | 
if the Ohio river was within the limits of Penn- 
sylvania alone, this company of which I am 
speaking would have made the surveys, and 
a have adopted a scheme of improvement 
mg ago. 
"Mr. ADAMS. Let me take one of the Sena- 
torsata time. The Senator from Ohio suggests 
that the Ohio river runs through different States, 
and that the necessary rights cannot be obtained 
without application to many States, and therefore 
he says there is a difference between the Ohio 
river and those to which I have called attention. \ 
In that the Senator is as much at fault as he is in 
other respects. ‘The rivers to which I have re- | 
ferred, particularly the one running the most | 
through the State of Mississippi, pass through | 
the States of Alabama and Mississippi, and the 
very same difficulty which occurs in his case 
exists there. ‘The argument is as strong for the 
one as for the other. 

The Senator from Pennsylvania says that a | 
company has been organized for the purpose of 
making this improvement of the Ohio river, and 
that, as there are various States having jurisdic- 
tion, they must come to the Congress of the United 
States to obtain powers and rights. I ask what 
authority this Government has to grant rights of 
this kind? If this power only is necessary, I 
would say, let the States which have jurisdiction | 
attend to the subject, and let not these persons | 
come here, but let them go to the States. 

I did not rise, however, to discuss the merits | 
of this question, but only to ask that other rivers, | 
equally meritorious, should have the same con- 
sideration that is asked for the Ohio. 

Mr. CRITTENDEN. This bill, Mr. Presi- 
dent, contains two propositions: one forthe pur- 

ose of endeavoring to keep up and make naviga- 
le,all the year, the Ohio river, by collecting and 
preserving the water in reservoirs, and admitting 
itat proper times into the river. The other is to | 
make an accurate survey of the river with all its 


tenn 








means of remedying those obstructions by dams or 
otherwise. As to the first of the two propositions, 
Iconfess I have not much reliance upon it. This 
may perhaps be owing to my want of proper 
knowledge and information on the subject; but I 
cannot confide in the means of improving the 
navigation of this river from these reservoirs. I 
should hardly be willing to vote $50,000 for the 
purpose of making experiments, the results of | 
which I should anticipate so unfavorably. 

Mr. PUGH. Allow me to inform my friend 
that that appropriation is not to make an experi- 
ment. That was a mistake of the Senator from 
Tennessee. It is simply to make a survey of the 
river and tributaries. 

Mr. CRITTENDEN. Ido not think anything 
can come out of that experiment, taken any way. 
But, as for the survey, I consider it eminently 
useful, as furnishing a guide for any future pro- 
ceedings which Congress may please to adopt, 
with a view of improving the navigation. I am 
alittle surprised at this day to hear such a loud 
and unanimous declaration against the power of 
een to make this appropriation. One who 
was 


saw us voting upon the President’s vetoes, coul 


hardly imagine that so suddenly such a spirit of | 


Opposition and resistance to measures of this sort 
would be manifested. If precedents and author- 
1ues can control the opinions of gentlemen, I think 
it ls too late to question the constitutional power 


of Congress to improve the navigation of the Ohio 
river. 


to say a word in explanation? As the junior 
member of this body, I did not desire to obtrude 
Opinions denying the power of Congress; I took 
it for granted that they were understood; and I 


1ere during the last session of Congress, and | 
d 


|| try. 














| 





Mr.GREEN. Will the gentleman allow me | 


shee 





only referred to thém as influencing me. I beg 
leave further to remark, that if my tone was a 
little loud, it was because I desired the Senate, 
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But we are questioning its power everywhere. 


| Where it seeks to do good, an obvious good, an 


and particularly the Senator from Ohio, to under- || 


stand me. I will say further, that I can see rea- 
sons why the mouth of the Mississippi should 
be deepened for the use of the Federal Govern- 
ment disconnected entirely with commercial rela- 
tions, and why the Senate would be justified in 
voting for such an appropriation on grounds 
which do not apply to the Ohio. 
to show what cass reasons are, but I can show 
that they might be possible. I make this remark 


now, that the Senator from Kentucky may under- | 


stand that I am governed in all the positions I 
take by a reason, whether it be sufficient or not. 

Mr. CRITTENDEN. I do not question that 
Mr. President, and 1 can assure the gentleman 
that I intended no disrespectful reference to him, 
or to anything he has saad. If for no other rea- 
gon, the personal consideration I have for him 
would prevent it. I spoke anly of the volume of 
opinions and denunciations against the constitu- 
tional power to interfere for the improvement of 
the Ohio river. I say that, so far as precedent 
goes, it is as well established as a constitutional 
power, as is the right tosurvey the bottom of the 
sea all along your coast. You are now engaged 
in that work, and have been, and I trust will con- 
tinue to do so until the great object is accom- 
plished. At an enormous expense you are doing 
this, surveying not only your coast, but out into 
the deep sea, for the purpose of finding a shorter 
and safer channel for the commerce of the coun- 


himself said that these rivers deserved to be con- 
sidered inland seas, and to be treated accordingly, 
destroying thereby all constitutiona! grounds of 
distinction and difference in our action between 
our Atlantic coast and these inland seas of ours, 


Here is the Ohio river; and Mr. Calhoun | 


I do notintend |} 


which our commerce must traverse before it can 


reach the ocean. This was his doctrine. 
but, sir, [ refer to precedents on this subject. 
You have been at work attempting to improve 


the navigation of this river for years and years— | 


more than twenty years; and are you now to an- 
nounce it as a clear, determined proposition and 
purpose, that no appropriation shall be made for 
the improvement of the Ohio river? I say that 
it is too late, I think, for gentlemen to rest upon 
individual opinions against the settled authority 
of this Government. We must have disputed 
questions settled at some time or other. 
we have a Government in whose heart and soul 


| is planted the seed of discord and agitation, we 
obstructions, and have a report as to the proper || must, by authority and by practice and by usage, 


| consider things at some time settled. 


: There can 
be no stability in the administration of a Govern- 
ment where everything is eternally in question, 
and eternally in dispute. 


I did not expect, therefore, to hear, on a bill for | 


the improvement of the Ohio river, a question 
made as to the power of this Government to im- 
prove thisriver. My honorable friend from South 


Unless | 


Carolina, [Mr. Burter,] to whom I always listen | 


with pleasure whether I can do it in concurrence 
with the opinions he announces or not, seems to 
object to this bill rather on the ground that we 
are interfering with the works of God. He would 
rather trustto Him. I hope [ have all proper trust 
in Him; but He has given us these things that we 
may improve them. 
the Senator’s proposition, why are we dressed so 
carefully in all these fashionable vestments? Why 


1) 
If we carry to the extreme | 


1} 
| 


not leave God’s work in its native majesty? Why | 


have we ever donned a garment?) Why have we 
ever made a canal or a lock? 


Why have we un- | 


dertaken to restrain by dams the great waters | 
to which. He gave permission originally to flow | 


on in unobstructed majesty? Why have we done 
all this? He appointed ustodoit. He intended 
we should do it. He has given us these things 
that we might employ our hands usefully in im- 
rovements, and show our thankfulness for what 
e had given by endeavoring to make it still more 
useful, as far as our humble wisdom and our hum- 
ble powers enabled us to do. 
This is the view I take of the question; and I 


am not fearful at all of the effect of the exercise | 


of this beneficent power upon the liberties or the 
happiness of this people. I look upon this Gov- 
ernment as a great and beneficent one, intended 
to give aid and assistance wherever it is necessary 
in relation to these great commercial channels. 


acknowledged good—even there it is questioned, 
It seems to me that if all the censtructions plac 
on the Constitution by those who are pleased to 
style themselves strict constructionists—a large, 
intelligent, and respectable body in this country 
—be adopted, we should paralyze the Constitu- 
tion, and make it like a barren stalk, from which 
nothing could vegetate or grow, the principle of 
vitality being absent from it. 

Sir, the Constitution is an instrument full of 
wisdom, and the more closely we observe its 
great principles the better for us, I agree; but let 
us not endeavor to supply by our own wisdom a 
rule of government derived from our abstractions 
and from our restrictive constructions of this 
instrument. Taken in its fair sense, what it 
meant, what it allowed, is the question; and that 
is to be ascertained in some degree by looking to 
the great national purposes which it was intended 


|| to accomplish, the evils that existed, and the 
remedy for them. 


These are the objects which 
we are to consider in interpreting the Constitution 
or the United States. We are totake it as agreat 
national instrument, not a particular nice code to 
regulate a proceeding in a court of justice, but an 
instrument of a high national character, and to be 
construed in that high national spirit. That is 
the way I regard it, and | am satisfied so to take 


it. 


Weare invoked to have a meeting of the States 
interested in this improvement. It is said, why 
should the Government of the United States do 
it? why not hold a convention of the States to 
agree upon it?) Why, sir, is thata fair deduction 
from the Constitution of the United States? Did 
it intend any such thing? Did it intend thata 

| few States here and a few States there should 
enter into little knots and little confederacies to 
accomplish local objects and purposes? Is that 
the spirit of the union which was intended to be 
established ? Or does it tend to disrupt the Union? 
Does it tend to build up new confederacies, which, 
builtup for one purpose, may easily be perverted 
| to another not intended? Are Ohio, and Ken- 
| tucky, and Indiana, and Illinois, and Pennsyl- 
vania, and Missouri, and all the States that are 
benefited by the commerce of the Ohio, to assem- 
ble together to form a confederacy for a particular 
| case outside of the Constitution, or said to be out- 
| side of it? 

I should not recommend such a substitute for 
the National Union. I should have some fear of 
that. But how then would they go on? Here 
Kentucky and Ohio, and Iilinois and Indiana, lis 

| side by side. Suppose they differ as to the man- 
ner of improvement: how can they proceed? You 
are exacting from us a strict, nice conformity as 


1] . . 
to our mode, our plans, and places for improve- 


ment. It can be done—it must be done by this 
| Government, or it cannot be done at all. Ohio 
| is not ready to go to work when Kentucky is, and 
Indiana is not ready to go to work when Ohio is, 
and so on. It requires but little reflection, and a 
little analysis of this subject, to see, I think, that 
it is altogether fruitless and idle for us to be con- 
templating such a.,work by means of State con- 


|| federacies. It cannot be done. It is impracticable 
|| in that mode, and onl 


practicable by this Gov- 
| ernment. It is not within the means or the power 
of any one, two, or three States. They have not 
the power, perhaps have not the means, at least 
not as adequately and easily to be supplied as 
they would be by thisGovernment. The authority 
even of Mr. Calhoun, the authority of the Con- 
gress of the United States, often exercised in 
makivg improvements on this river, the anthority 
of your precedents, all concur in supporting and 
maintaining this power; and I trust that what- 
ever difference of opinion there may be among us 
| as to the constitutional power of Congress, a 
| majority may be found in this body who will not 
place us beyond the limits of that assistance to 
which I think the Constitution entitles us, and to 
| which our necessities and the necessities of the 
| commerce of the country certainly entitle us. 
| Ihave been surprised at the opposition from 
| some quarters that has been made to this measure. 
| I am alittle surprised that my friend from Tennes- 
see, (Mr. Jones,] whose intelligence and whose 
| liberality I so well know, and with so much pleas- 
ure acknowledge, should think Congress had no 
power to make a survey of the Ohio river, for the 
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purpose of ascertaining its susceptibility of im- | 
provement. J am surprised, too, at my honorable 

friend from Mississippi, [Mr. Apams,) whose | 
State and whose shores are constantly visited by 
the commerce that comes down thisriver. Ltisthe 
Mississippi there; but the Ohio contributes her 


portion of its waters and her perenne its mighty || 


commerce. If each particular river is to be the 
subject of controversy, we are only adding to our 
difficulties by the amendment that he proposes, 
adding two other rivers, one lying perfectly ina 
single State—rivers passing through one State, 
emptying into the ocean, 


channels of commerce, rivers bordering upon and 
washing the shores of half a dozen States of this | 
Union—Virginia, Kentucky, Pennsylvania, Ohio, | 
Indiana, and Illinois —are very properly to be con- 
sidered proper and constituuonal objects for im- | 
rovement by this Government, 
Mr. TOOMBS obtained the floor. 
Mr. BUTLER. My friend will allow me to | 
make an explanation. I do not wish to have | 
anything go out that would have even the appear- | 
ance of profanity. I know my friend from Ken- | 
tucky would not put me in that predicament. 
What I meant to say was, that I thought, as to | 
these great highways, rivers which the Deity had 
made, as far as they were to be washed or regu- 
lated, perhaps man should not interfere with them, | 
I objected—and that was really the objection— 
that we undertook to make streams by damming 
them up. I thought it was rather against Mr. | 
Calhoun’s notions. He viewed the Mississippi, 


and it was only the Mississippiof which he spoke, || 


as an inland sea. 1 do not think he meant to re- | 


gard one of these little Chickasaw streams up there || 


as an inland sea. 
Mr. CRITTENDEN. I hope no remark of 
mine will give the Senator the least offense. 
Mr. BUTLER. It might look that way, but I | 
did not mean that. 
Mr. CRITTENDEN. [rather intended what 
I said as a reply to other parts of the argument 
more gravely urged. I did not understand him 
as urging gravely the argument to which I re- 
ferred, but the ground covered other objections. 
He seemed to think this increase in the waters of 
the Ohio might permit an ascending boat to be 
obstructed, and a descending boat advanced. I 


am sure the honorable gentleman will, upon a || 


little reflection, see thatis not so. All we want 
is such an improvement as will give us water 
enough for a boat to pass over the shallow places 
—the shoals,as they arecalled. Anascending boat 
requires that as much asa descending one. Both 
need it. 
passes over your dams; they are unsafe; there is 
the difficulty. But there could be no difliculty 
to avy bout whatever ascending or descending 
from the increase of water. That is not possible. 
As for overflowing the country, these dams would 
not contribute in the slightest degree to that, as he 
will see on the least reflection. Your dams must 
be of great height for that object. They would 
only be high cnough to afford the water necessary 
to pass the shallow places, equally useful to as- 
cending and descending boats. 
Mr. TOOMBS. Mr. President—— 
Mr. BIGLER. With the permission of the 
gentieman from Georgia 
The PRESIDENT pro tempore. The Senator | 
from Georgia is entitled to the floor. 
Mr. CRITTENDEN. I beg leave to say one | 
word. 
Mr. TOOMBS. Iam perfectly willing to hear | 
these gentlemen. Thoy have given the question 
such a dignity thatI wish to reply to them; they | 
can keep the floor as long as they choose. 
Mr. CRITTENDEN, If my friend from South | 
Carolina thinks there could be an interpretation | 
that my remarks were intended to be disrespect- | 
ful and unkind, I wish to say to all, I retract them. 
Mr. BUTLER, I know my friend intended 
nothing of the kind; but he is one of the con- 
script fathers of the Republic, occupying a curial 
chair, and what he says characterizing my re- | 
marks, might go out as imputing to me the lan- | 
guage of profanity. 
Mr. CRITTENDEN. Not at all. 
Mr. IVERSON. As the hour is late, I will, 
with my colleague’s permission, move that the 
Senate udjourn. 





I consider that he |} 
ought to regard it as settled, that these great || 


When the river is very high, the water || 
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way to a motion to proceed fo the consideration 
of executive business which will not occupy five 
minutes. 

Mr. |VERSON. I yield for that purpose. 


EXECUTIVE SESSION. 

On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration of executive business: 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. ~ 
Tvespay, Febrwary 10, 1857. 


The House metat eleven o’clock,a.m. Prayer 
by the Chaplain, Rev. Danftt Waxpo. 


CALL OF THE HOUSE. 


Mr. THORINGTON. There evidently is no 
quorum present; and I move that there be a call 
of the House. ° 

The motion was agreed to. 

The roll was accordingly called; and the fol- 
lowing members failed to answer to their names: 


Messrs. Aiken, Ball, Barclay, Bell, Billinghurst, Bocock, 
Bowie, Boyce, Broom, Burlingame, Burnett, Cadwalader, 


|| James (1. Campbell, Bayard Clarke, Howell Cobb, Comins, 


Crawford, Cullen, Davidson, Henry Winter Davis, Jacob 
C. Davis, De Witt, Dick, Dowdell, Durfee, Edie, Edmund- 
son, Edwards, Elliott, Emrie, Eustis, Evans, Florence, 
Foster, Henry M. Fuller, Galloway, Garnett, Giddings, 
Gilbert, Goode, Grow, Thomas L. Harris, Hickman, Hoff- 
| man, Holloway, Thomas R. Horton, Valentine B. Horton, 
Hughston, Jeweut, Keitt, Kelsey, Kidwell, King, Knowl- 
ton, Kuox, Kunkel, Lindley, Lumpkin, Alexander K. 
Marshall, Samuel 8S. Marshall, Matteson, McCarty, Mc- 
Queen, Smith Miller, Millward, Moore, Morrill, Morrison, 
Mott, Mordecai Oliver, Orr, Packer, Paine, Pearce, Pelton, 
| Pennington, Pettit, Phelps, Purviance, Puryear, Quitman, 
| Ritchie, Rivers, Roberts, Robison, Rust, Sandidge, Savage, 
Sherman, Shorter, Samuel A. Smith, Sneed, Spinner, 
| Stephens, Swope, Tappan, Taylor, Tyson, Warner, Cad- 
walader C. Washburne, Watkins, Welch, Wells, Wood- 
worth, Daniel B. Wright, and John V. Wright. 


| Mr. VALK stated that his colleague, Mr. 
| Bayarp Crarke, was detained at home by ill- 
| 
| 





ness. 

One hundred and twenty-five members having 
answered to their names, 

Mr. SAPP moved that all further proceedings 
under the call be dispensed with. 
| Mr. McMULLID 
nays. 

‘The yeas and nays were not ordered. 

The question was taken on Mr. Sapp’s motion; 
and it was agreed to. 

The Journal of yesterday was then read and 
approved. 


FRANCIS DAINESE. 


Mr. KELLY, by unanimous consent, offered 
the following resolution; which was read, con- 
| sidered, and agreed to: 


he is hereby, requested to furnish to this House, together 
with the papers called for by the resolution of the 6th instant 
in reference to the bill now pending for the relief of Francis 
Dainese, late consul at Constantinople, a copy of all of the 
correspondence of the said Francis Dainese on the files of 
the Departments of State and Treasury, in regard to his ac- 
| counts and claims, and to the violation of his consular of- 
fice, and all papers and certificates on file in relation to the 
same, and the conduct of the several persons charged with 
| such violation and their acts of hostility to him ; and also 
| all the correspondence of the said Francis Dainese on the 
| files of the said Departments in regard to the accounts and 
claims of George P. Marsh, late minister, and John P Brown, 
dragoman, at Constantinople, and all papers and certificates 
in relation to the same, and to the subsequent action of the 
said George P. Marsh, Brown, and other persons in regard 
to the said Francis Dainese, and all other papers relating to 
the difficulties above referred to. 


JOINT RESOLUTION OF MASSACHUSETTS. 


| Mr. DAVIS, of Massachusetts, by unanimous 
consent, presented a joint resolution of the Legis- 
} 





lature of Massachusetts, concerning the proposed 
repeal of the cod-fishing bounties; which was laid 
on the table, and ordered to be printed. 


COLLECTION DISTRICTS, ETC. 


The SPEAKER stated that the business first 
in order was the consideration of House bill (No. 
187) establishing the collection districts of the 
United States, and designating the ports of entry 
and ports of delivery in the same, and for other 


urposes. 
7 r. HOUSTON. Would it be in order to 
| move to suspend the rules, and that the House 

resolve itself into the Committee of the Whole on 
the state of the Union? 

The SPEAKER. It would not, as the main 


Mr. SLIDELL. I hope the Senator will give | question is ordered on the pending bill. 


demanded the yeas and | 


Resolved, That the President of the United States be, and | 








February 10. 


Sn 

Mr. ZOLLICOFFER. Is it in o 
to indefinitely postpone this bill]? nder Lo mony 

The SPEAKER. It is not in order. 

Mr. KIDWELL. Iask the unanimous ep 
sent of the House for leave to present a sup eC 
mentary minority report from the select domeae 
tee on the Pacific railroad, in order that it ma 
be printed. y 

Mr. FULLER, of Maine. I object, and call 
for the regular order of business. 

The SPEAKER. The pending question jg on 
the substitute proposed by the gentleman from 
Maine, (Mr. Futzer.} It will be read by the 

lerk. 

The Clerk proceeded to read the substitute 
Mr. WALKER. Is it in order to move 
postpone the reading of this bill until Mondg 
next? y 

The SPEAKER. It is not in order, unless by 
unanimous consent. The previous question hay 
been sustained. 

Mr. FULLER, of Maine. I object. Gentl 
men yesterday refused to dispense with the read. 
ing of this lengthy substitute, and I am now dig. 
posed to satisfy them. 

Mr. SNEED. I move to reconsider the yots 
by which the House refused to dispense with the 
reading of this bill. 

The SPEAKER. The gentleman’s motion j 
not in order; the motion yesterday was to sus. 
pend the rules in order to dispense with the read. 
ing of the substitute. 

Mr. SM ITH, of Tennessee. I move to recon. 
sider the vote by which the House ordered the 
main question to be put. 

Mr. FULLER, of Maine. I demand the yeas 
and nays upon that motion. 

The yeas ard nays were ordered. 
Mr. i. MARSHALL. Was not that motion 
made and laid on the table yesterday? 

The SPEAKER. It was not. 

Mr. H. MARSHALL. What will be the effect 
of a reconsideration of the vote by which the maia 
question was ordered? 

The SPEAKER. It is difficult for the Chair 
to state what will be the effect of votes of the 
House. 

Mr. WASHBURN, of Maine. I move to lay 
the motion to reconsider upon the table; and upon 
that mation I cail for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HARRIS, of Maryland, Is it in order 
now to move to lay the whole subject upon the 
table? 

The SPEAKER. It is not in order. 


The question was taken; and it was decided 
in the negative—yeas 67, nays 97; as follows: 


YEAS — Messrs. Allison, Barbour, Bell, Bliss, Branch, 
Buffinton, Burlingame, Carlile, Caruthers, Ezra Clark, 
Williamson R. W. Cobb, Cragin, Damrell, Day, Denver, 
Dodd, Emrie, English, Etheridge, Thomas J. D. Fuller, 
Galloway, Granger, Greenwood, Augustus Hall, Robert B. 
Hall, Harlan, Herbert, Hodges, Jewett, Kelly, Kennett, 
Knapp, Knowlton, Knox, Humphrey Marshall, Maxwell, 
McCarty, Killian Miller, Millward, Morrill, Nichols, Parker, 
Peck, Porter, Ruffin, Sabin, Sage, Seward, Sherman, Spia- 
ner, Stewart, Stranahan, Tappan, Thorington, Thurston, 
Todd, Vail, Valk, Wade, Waldron, Cadwalader C. Wash- 





burne, Etlihu B. Washburne, Israel Washburn, Watkins, ° 


Watson, Williams, and Woodruff—67. 

NAYS—Messrs. Akers, Albright, Allen, Ball, Barksdale, 
Henry Bennett, Hendley S. Bennett, Benson, Bingham, 
Bishop, Boyce, Bradshaw, Brenton, Burnett, Jobn P. 
Campbell, Lewis D. Campbell, Caskie, Chaffee, Clawson, 
Clingman, Colfax, Covode, Cox, Craige, Cumback, David- 
son, Jacob C. Davis, Dean, Dick, Dickson, Dunn, Edwards, 
Henry M. Fuller, Garnett, Gilbert, J. Morrison Harris, 
Sampson W. Harris, Harrison, Haven, Hickman, Hofiman, 
Holioway, Thomas R. Horton, Houston, Howard, Hughs- 
ton, George W. Jones, J. Glancy Jones, Kidwell, Kn 
Kunkel, Lake, Leiter, Letcher, Lumpkin, Mace, Sam 
8. Marshall, McMullin, McQueen, Smith Miller, Millson, 
Moore, Morgan, Murray, Norton, Paine, Pelton, Perry, 
Pike, Powell, Pri e, Puryear Reade, : 
Robbins, Rust, Sa Sapp, Shorter, Simmons, 
Samuel A. Smith iam Smith, William R. Smith, 
Sneed, Stanton Talbott, Trafton, Trippe, Unde 
Sane Walker, Wheeler, Whitney, Wood, and Zolll- 
coffer—97. 


So the House refused to lay the motion to re 
consider upon the table. 

Pen‘ing the call, 

Mr. KUNKEL stated that Mr. Purviance wes 
detained from the House in consequence of sick- 
ness in his family 

Mr. NICHOLS stated that his colleague, Mr. 
Morr, was detained from the House by sick- 
ness. 


Mr. ENGLISH stated that Mr. Evans w 
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